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:

CZ-21-04/LC21-15 Snake Creek MXX, LLC

Present Zoning/
Comp Plan Map Designation

:

AR (Agricultural Residential)
Low Density Residential

Proposed Zoning/
Comp Plan Map Designation

:

IL (Limited Industrial)
Industrial

Relation to Growth Zone

:

Outside

Area and Location

:

16.80 + acres on the south side of Staytonville Rd.
(Co. Rd. No. 117), approx. 0.71 miles east of
Woodyard Rd. (Co. Rd. No. 118), southeast of
Farmington.

I.

STAFF RECOMMENDATION:
Based on the information presented, the Kent County Code, and the 2018 Comprehensive Plan,
Staff recommends DENIAL of the request to amend the Zoning Map and Comprehensive Plan
Future Land Use Map.


The proposed rezoning is located on the south side of Staytonville Rd., southeast of
Farmington. There surrounding area is predominantly woodlands and agricultural fields
with interspersed residential lots.



The proposed rezoning fails to meet all of the conditions of approval for reclassification
under Section 205-408 of Kent County Code:
A. There was a mistake in the Zoning Map, or the character of the neighborhood has
changed to such an extent that the Zoning Map should be changed.
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There was no mistake in the Zoning Map. The existing AR zoning of the parcel is
the original zoning. There have been three (3) rezoning requests in the vicinity of
the subject parcel since the zoning map was created in 1972. One of the requests
was made by the property to the west along Woodyard Rd., application Z-88-33,
to rezone 4.0+ acres from AR to IG (General Industrial) in Feb. 1989; only 1.75
acres was approved for rezoning. To the north of the subject parcel, Application
Z-88-38 was denied in Jan. 1989 for rezoning of 6.0 + acres from AR to IG. Also
to the north, application Z-73-34 was approved in July 1973 to rezone 0.69+ acres
from AR to IG. The small size of the two rezonings approved did not have a
significant impact on the surrounding area and land uses as compared to the large
size rezoning being requested here. No rezoning requests have been made in the
area since the adoption of the 2018 Comprehensive Plan. The physical character
of the area has not changed in use or character to such an extent to grant an
additional 16.80+ acres of industrial zoning.
B. The new zoning classification conforms to the Comprehensive Plan for Kent
County in relation to land use, number of dwelling units or type and intensity of
nonresidential buildings and location.
The proposed IL zoning district does not conform to the 2018 Comprehensive
Plan as the subject site is designated for low density residential uses (Map 7B).
Further, the subject site is not designated as a Potential Industrial Area (Map 7C),
which focuses on locations best suited for future land uses based on existing
infrastructure. Although two rezoning requests for IG were granted in the 1970s
and 80s in the immediate area, the areas rezoned were both less than 2 acres. The
surrounding area is predominantly agricultural and forest in nature and the overall
intensity of the area has remained unchanged since the rezonings were approved.
C. Transportation facilities, water and sewerage systems, storm drainage systems,
schools and fire suppression facilities adequate to serve the proposed use are
either in existence or programmed for construction.
The subject site does not fall where transportation facilities, water and sewerage
systems, storm drain systems, and fire suppression facilities are available or
planned.
D. There is compatibility between the uses of the property as reclassified and the
surrounding land uses, so as to promote the health, safety and welfare of present
and future residents of the county.
The existing property has an existing commercial racetrack for motorized
vehicles. The owner is requesting a rezoning from AR to IL because the IL zoning
district is the only district that allows racetracks through conditional use site plan.
Even though the owner’s intent is to legalize an existing racetrack through
rezoning, if approved, the rezoning would allow the potential for a number of noncompatible industrial land uses on the property. In addition, the subject property is
16.80 acres which is significantly more land area than the previous approved local
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rezonings. Industrial uses and racetracks are not compatible land uses in lowdensity residential areas that are predominantly used for agriculture, forestry, and
low-density residential.
II.

BACKGROUND INFORMATION:


The applicant is requesting an amendment to the Comprehensive Plan Future Land Use
Map to revise the subject parcel (16.80 + acres) from low density residential to industrial
and rezone from AR to IL.



The subject site is located outside of the Growth Zone Overlay District.



The subject site is currently developed with a dirt racetrack for motorized vehicles
(motorcycles) with no land use approvals. The County became aware of this operation
when an adjacent property owner filed a complaint.



The Office of State Planning and Coordination reviewed the application through the PLUS
process and provided a comments letter dated September 16, 2021. Their review includes
recommendations from State agencies including: DelDOT, DNREC, and the State Historic
Preservation Office. The PLUS review indicates that this project is located in an Investment
Level 4 area where industrial development is inappropriate. The proposed rezoning would
enable future development in an area where the State has no plans to invest in infrastructure
upgrades or additional services.



There have been Three (3) similar rezoning applications within 0.78 miles of the subject
site, as follows:
o Application Z-88-33 was granted modified approval to rezone 1.75 +/- acres of the
4.0 acres requested from AR to IG in February 1989.
o Application Z-88-38 was denied for a request to rezone 6.0 +/- acres from AR to IG
in January 1989.
o Application Z-73-34 was granted approval to rezone 0.69 +/- acres from AR to IG
in July 1973.

III.

AGENCY COMMENTS:
A. KENT COUNTY DEPARTMENT OF PUBLIC WORKS
Contact: Brian L. Hall
Comments:
1.
The Engineering Division grants “Approval, with No Objection to Recordation”.
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This recommendation is offered without the benefit of public testimony and is based on the
information presented when the application was received by the Department of Planning Services. The
Regional Planning Commission shall give considerable weight to public testimony received during
public hearing in considering its recommendation to Levy Court in this matter.
ENC: Ordinance LC21-15
Data Sheet
Exhibit A –Location and Zoning Map
Exhibit B - Comprehensive Plan Map
Exhibit C – Rezoning Area
PLUS Comments Letter dtd. 9/16/2021
Applicant’s Response to PLUS Comments dtd. 9/28/2021

INTRODUCED BY:
DATE INTRODUCED:
PUBLIC HEARING DATE:
PUBLIC HEARING TIME:
ADOPTION DATE:
EFFECTIVE DATE:

Eric Buckson
September 14, 2021
October 26, 2021
7:00 P.M.
Upon Adoption
ORDINANCE LC21-15

An Ordinance to amend the Comprehensive Plan Map Designation and the Official
Zoning Map of Kent County, Delaware pursuant to the provisions of Kent County
Code, Vol. II, Chapter 205 Zoning, Article III, Section 205-8 and Section 205-9, and
Article XXVIII (changes and amendments) effective December 01, 2000, as
amended.
WHEREAS, on the 11th day of August, 2021 an application was filed by Scott
Engineering, Inc., c/o Greg Scott, P.E. on behalf of the property owner of record known
as Vincent Oreste Guasto, for rezoning of Tax Parcel; MN-00-200.00-01-06.01/000;
which application has been designated as Application No. CZ-21-04 and,
WHEREAS, a Public Hearing will be scheduled before the Regional Planning
Commission and
WHEREAS, a Business Meeting will be scheduled before the Regional Planning
Commission beginning and
WHEREAS, a Public Hearing will be scheduled before the Levy Court.
NOW, THEREFORE, THE LEVY COURT OF KENT COUNTY, DELAWARE,
HEREBY ORDAINS:
Section 1.
The Comprehensive Plan Map for Kent County, Delaware is hereby
amended by revising the land use designation for Tax Parcel; MN-00-200.00-0106.01/000; from Low Density Residential to Industrial. The referenced Tax Parcel forms
the area of 16.80 Acres +/- of land located on the south side of Staytonville Road (Co.
Rd. No. 117), approx.. 0.71 miles east of Woodyard Road (Co. Rd. No. 118), southeast of
Farmington.
Section 2.
That the Official Zoning Map of Kent County, Delaware is hereby
amended by rezoning Tax Parcel; MN-00-200.00-01-06.01/000; from AR (Agricultural
Residential to IL (Limited Industrial). The referenced Tax Parcel forms the area of 16.80
Acres +/- of land located on the south side of Staytonville Road (Co. Rd. No. 117),
approx.. 0.71 miles east of Woodyard Road (Co. Rd. No. 118), southeast of Farmington.
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Section 3.
The provisions of this Ordinance are severable and if any of its provisions
or any sentence, clause, or paragraph or the application thereof to any person or
circumstance shall be held unconstitutional or violative of the Laws of the State of
Delaware by any court of competent jurisdiction, the decision of such court shall not
affect or impair any of the remaining provisions which can be given effect without the
invalid provision or application.
ADOPTED BY THE LEVY COURT
OF KENT COUNTY, DELAWARE
_______________________________
President, Kent County Levy Court
This _____ Day of October 2021
ATTEST: ______________________________
Clerk of the Peace

Synopsis:
This ordinance revises the Comprehensive Plan Map land use designation,
and the Official Zoning Map for Tax Parcel MN-00-200.00-01-06.01/000; for Industrial
development.
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Ordinance #

:

LC21-15

:

CZ-21-04, Snake Creek MXX, LLC

Applicant & Engineer

:

Scott Engineering, Inc.
c/o Greg Scott, P.E.
22 Old Rudnick Lane, Suite 2
Dover, DE 19901

Owner

:

Vincent Oreste Guasto
696 Staytonville Road
Harrington, DE 19952

Present Zoning /
Comp Plan Map Designation

:

AR (Agricultural Residential) /
Low Density Residential

Proposed Zoning /
Comp Plan Map Designation

:

IL (Limited Industrial) /
Industrial

Relation to Growth Zone

:

Outside

Levy Court District

:

4th – Eric Buckson

School District

:

Woodbridge

Fire District

:

Farmington

Area and Location

:

16.80 +/- acres on the south side of Staytonville Road (Co.
Rd. No. 117), approx. 0.71 miles east of Woodyard Road (Co.
Rd. No. 118), southeast of Farmington.

Property Identification Number

:

MN-00-200.00-01-06.01-00001

Application#

and Name

KENT COUNTY COMPLEX
555 Bay Road
Dover, DE 19901
(Handicapped Accessible)

Kent County
Levy Court
OWNER: Vincent Oreste Guasto

Application: CZ-21-04
Snake Creek MXX, LLC
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REZONING AREA

Application: CZ-21-05
Snake Creek MXX, LLC

SrArn or DBL.c'wA'nn
Exncunvn DnPlRrvrunr
OrrtcB or Surn PL,c.NNtNc CooRorNauoN
September 16,2021

Mr. Greg Scott, P.E.
Scott Engineering, Inc.
22 Old Rudnick Lane, Suite 2
Dover, DE 19901

RE: PLUS review 2021-08-03; Snake Creek
Dear Greg:
Thank you for meeting with State agency planners on August 25,2021to discuss the Snake
Creek iroject. According to the information received you are seeking review of a partial
rezoning of tO.$OZO acres from AR to IL along Staytonville Road in Level 4 in Kent County.
This is alro u review of the corresponding comprehensive plan amendment from Low-Density
Residential to Industrial future land use.
Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. Additionally, these comments reflect only issues that are
the responsibility of the agencies represented at the meeting. The developers will also need to

comply with any Federal, State and local regulations regarding this property. We also note
that as Kent County is the governing authority over this landn the developers will need to
comply with any and all regulations/restrictions set forth by the County.

Stratesies for State Policies and Spendins
This application is located in a Level 4 area according to the Strategies for State Policies and
Speniiig. Investment Level4 indicates areas where State investments will support agricultural
pr"ra*ution, natural resource protection, and the continuation of the rural nature of these areas.
i.lew development activities and suburban development are not supported in Investment Level4
areas. These areas are comprised of prime agricultural lands and environmentally sensitive
wetlands and wildlife habitats, which should be, and in many cases have been preserved.
From a fiscal responsibility perspective, development of this site is likewise inappropriate. The
cost of providing services to development in rural areas is an inefficient and wasteful use of the
State's fiscal resources. The proposed rezoning to IL would enable future development in an
area where the State has no plans to invest in infrastructure upgrades or additional services. Any
122 Martin Luther King Jr. Blvd. South - Haslet Armory 'Third Floor' Dover, DE 19901
Phone (302)739-3090 . Fax (302) 739-566L 'www. stateplanning.delaware.gov
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future improvements to the site will need access to services and infrastructure such as police, and
transportation. To provide some examples, the State government funds 100% of road
maintenance and drainage improvements for the transportation system, and l00Yo of the cost of
police protection in the unincorporated portion of Kent County where this development is
proposed. Over the longer term, the unseen negative ramifications of this development will
become even more evident as the cost of maintaining infrastructure and providing services
increases.

Based on information presented and discussed at the PLUS meeting, there are no immediate
plans to improve the property to a more intense use. There are environmental constraints, such
as wetlands, on the site that could make future development of the property infeasible. In the
near term, the proposed rezoning would have little impact to the current use of the site as a

motorcross track. However, the IL zoning would allow future development of industrial use byright.
For the reasons stated above, the State recommends Kent County consider a conditional use for
this property rather than a rezoning. A conditional use will achieve the same objective without
the long-term implications of the rezoning.

With that said, the comments in this letter are technical, and are not intended to suggest that
the State supports this rezoning and comprehensive plan amendment. This letter does not
in any way suggest or imply that you may receive or may be entitled to permits or other
approvals necessary to build on this property, construct any development, or any
subdivision thereof on these lands.

Code Reouiremen

Asencv Permittins

UI rements

Department of Transportation - Contact Bill Brockenbroueh 760-2109
o DeIDOT has no comments on the subject rezoning but offers the following comments
information about what DeIDOT will require if the County grants the rezoning and a

as

developer subsequently submits a plan:

o

The site access on Staytonville Road (Kent Road 11732) must be designed in
accordance with DeIDOT's Development Coordination Manual, which is
available at
http ://www.deldot. gov/Business/subdivisions/index. shtml?dc:changes.

o

Aerial photography shows a largely unimproved site. If the applicant leaves it as
such, DeIDOT could process this application as aLetter of No Contention, that
application process for which can be found at
https //deldot. gov/Business/subdivi sions/pdfs/changes/L ONC -Request:

Process.pdf?cache:1629738674542. If the site is to be improved, then DeIDOT's
commercial entrance process applies. From the estimate of weekday traffic, it
appears that the site is primarily used on weekends. Entrance improvements
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would need to be designed on the basis of traffic on a typical Saturday or Sunday
when the site is in operation.

Department of Natural Resources and Environmental Control

-

Beth Krumrine 735-3480

Information in this section is offered in an advisory nature assuming that the rezoning is
approved and development occurs on the parcel.
Concerns

Within the

Footorint

Tax Ditches
The West Prong of the Beaverdam Nanticoke Tax Ditch lies on the western edge of the site
within the Beaverdam Nanticoke Tax Ditch Watershed. Tax ditches are man-made channels
created to move normal water flow off agricultural lands. These channels have associated tax
ditch Rights-of-Way (ROW) that are utilized for access as well as sediment and debris disposal
during maintenance. Tax Ditch ROWs vary by channel size and location, set at 87 feet of the
center line from the Beaverdam Nanticoke Tax Ditch on this site. No major permanent
obstructions exist or are proposed within the Tax Ditch ROW.

o

Permanent obstructions including, but not limited to, stormwater management facilities,
buildings, sheds, streets, wells, and septic systems are not allowed within the tax ditch

Rights-of-Way.

o

If the site design changes and structures or construction are proposed within the existing
Tax Ditch ROW, a Court Order Change must be submitted by the DNREC Drainage
Program. The associated Land Development Project Review Request form is attached, as
well as the aerial drainage maP.

o

Existing tax ditches on the property must be surveyed and compared to tax ditch design
specifications for effective function. The channel should be cleared or excavated prior to
the construction of the project if needed.

o

All precautions should

off-site drainage
in
increases
due
to
problems
downstream
upstream or create any off-site drainage
stormwater.
be taken to ensure the project does not hinder any

Contact: DNREC Drainage Program at(302) 855-1930'
Website : https ://dnrec. alpha. delaware. gov/draina ge- stormwater/
Tax Ditch Mapper: de. gov/taxditchmap
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Wetlands
Maps from the Statewide Wetlands Mapping Project indicate the presence of non-tidal wetlands
on rit.. The application indicates that a wetland delineation is in progress. If the site design
changes and diedge or fil1 of wetlands or subaqueous lands becomes necessary, permitting and/or
authorization requirements apply as described below.

o

Federal permits from the U.S. Army Corps of Engineers may be necessary if dredge or
hll is proposed in non-tidal wetlands or streams. A delineation of waterways and
wetlands must be completed by a qualified professional hired by the landowner. Permits

or authorizations frornthe U.S. Army Corps of Engineers are required for frll of non-tidal
wetlands. In certain cases, permits from the US Army Corps of Engineers triggers
additional certihcations from DNREC (Coastal Zone Federal Consistency Certification
and 401 Water Quality Certification).

Federal Wetland Contact: U.S. Army Corps of Engineers (Dover Office) at (267) 240-5278.

Website: https://www.nap.usace.armv.mil/Missions/Resulatorv/Contacts/
State Wetland

Contact: DNREC Wetlands and Subaqueous Lands Section at (302) 739-

9943.
Website : https://dnrec.alpha.delaware. gov/water/wetlands-subaqueous/

Vegetated Buffer Zones
Site plans show a 1O0-foot setback along the Nanticoke River located along the western edge of
the site. Vegetated buffer zones placed adjacent to waterways and wetlands help improve water
quality by riducing sediment and pollutants loads. They also provide valuable habitat and can

help prevent encroachment of human activities into ecologically sensitive areas. Vegetated
buffers are not equivalent to setbacks, as residential lots, walkways, and stormwater management
facilities should not be contained within the vegetated buffer zone.

o

The applicant must comply with minimum vegetated buffer widths as identified within
county and municipal codes.

Contact: DNREC Wildlife Species Conservation & Research Program at (302) 735-3600
Website:
Special Flood Hazard Area

According to the newest Flood Insurance Rate Maps (FIRM), a significant portion of this parcel
on the *"it"rn side is situated within a Special Flood HazardArea, specifically within the
mapped 1Oo-year floodplain (l%o annual chance of flooding). The Special Flood Hazatd Atea
identified on the site lies within zone AE.
a

The applicant must comply with the local floodplain ordinance and regulations applicable
to development or construction within the 100-year floodplain. In determining the
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boundary of the floodplain, use the most recent FIRM maps available, which can be
found at https //fl oodplannin g. dnrec. delaware. gov/
:

Contact: DNREC Shoreline and Waterway Management Section at (302) 739-9921.
Website: httos://dnrec.alpha.delaware.gov/watershed-stewardship/waterways/floodplains/

Stormwater Management
This application proposes greater than 5000 squa.re feet of land disturbing activities, therefore,
this project will be subject to Delaware's Sediment and Stormwater Regulations.
and Stormwater Plan must be developed, then approved by the appropriate plan
review agency prior to any land disturbing activity taking place on the site. For this project, the
plan review agency is Kent Conservation District.

A Sediment

a

Additionally, to address federal requirements, construction activities that exceed 1.0 acre
of land disturbance require Construction General Permit coverage through submittal of an
electronic Notice of Intent for Stormwater.Discharges Associated with Construction
Activity. This form must be submitted electronically
(https://apps.dnrec.delaware.gov/enoi/, select Construction Stormwater General Permit)
to the DNREC Division of Watershed Stewardship, along with the $195 fee.

a

Schedule a project application meeting with the appropriate plan review agency prior to
moving forward with the stormwater and site design. As part of this process, you must
submit a Stormwater Assessment Study.

Plan review agency contact: Kent Conservation District at (302) 608-5370
Website : http ://kentcd. org/
General stormwater contact: DNREC Sediment and Stormwater Program at (302) 739-9921
E-mail : DNREC. Stormwater@delaware. gov.
Website: https://dnrec.alpha.delaware.eov/watershed-stewardship/sediment-stormwater/

Wastewater Disposal Systems

-

Small Systems

A small systems wastewater disposal system (septic) is proposed for this site.

o

The applicant must apply for and obtain a small systems permit. The On-Site Regulation
are listed within Section 5 of the Regulations Governing the Design, Installation snd
Operation of the On-site Wastewater Treatment and Disposal Systems at:,
.dnrec.
re gulations-with-exhibits.pdf

a

A Site Evaluation must

be performed by a Delaware licensed Class D Soil Scientist to
determine the type of disposal system allowed under current regulations and site
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conditions. A list of licensed Class D soil scientists can be found at the following
website: https:/idata.delaware.gov/Energ)'-and-Environment/Class-D-Site-EvaluatorLicensees-B ased-on-Licensed/6vj q-3 4rp

Contact: DNREC Groundwater Discharges Section for proposed projects in Kent County at
(302)73e-ee47.
Website : https ://dnrec. alpha. delaware. gov/water/groundwater/septic-systems/

State Historic Preservation Office - Contact Carlton Hall 736-7400
The Delaware SHPO does not recommend rezoning in Level 4 areas.

o
.

There are no known archaeological sites or known National Register listed or eligible
properties on the parcel.

o

There is a low potential for prehistoric archaeological resources on the parcel. Although it
is bordered to the west by the Nanticoke River, the soils are poorly drained and there is
standing water visible on aerial imagery. Across Staytonville Road, there is a known
archaeological site, but in well drained soils.

o

There is a low potential for historic archaeological resources on the parcel. The parcel
was consistently wooded until 1992, when a house appeared on the parcel. The parcel has
been used for motocross racing for the last 30 years and has had significant ground
disturbance relating to such.

Following receipt of this letter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process, noting whether comments were incorporated into the project design or not and the
reason therefore.
Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090.
Sincerely,

David L. Edgell, AICP
Director, Office of State Planning Coordination

CC:

Kent County

Attachments

Consulting Engineers ● Surveyors ● Land Planners

September 28, 2021
Mr. David Edgell
Director
Office of State Planning Coordination
122 Martin Luther King Jr. Blvd. South
Haslet Armory, Third Floor
Dover, DE 19901
RE:

PLUS Review 2021-08-03, Snake Creek
SEI Project No. 3193

Dear Mr. Edgell,
We are in receipt of your comments dated September 16, 2021, pertaining to the above
referenced project and respond as follows.
Code Requirements/Agency Permitting Requirements
Department of Transportation
It is not being proposed that any new development occur on the property and a new entrance,
according to DelDOT, would not be required. However, if improvements are made to the site it
is understood that a new commercial entrance meeting DelDOT’s requirements would need to
be constructed.
Department of Natural Resources and Environmental Control
Tax Ditches
It is acknowledged that no permanent obstructions are permitted in the Tax Ditch ROW and
none are proposed. There is no proposed construction that would require the Tax Ditch channel
to be cleared or excavated. No drainage changes are proposed for the site and therefore, there
will be no impact on the off-site drainage. It is acknowledged that any changes will require the
Tax Ditch to be surveyed and evaluated and any impact to downstream off-site drainage be
mitigated.
Wetlands
There are wetlands on the site; however, there are no proposed changes in the site design. If
changes do occur that will impact wetlands, it is acknowledged that permitting and/or
authorization requirements will apply.

22 Old Rudnick Lane ● Suite 2 ● Dover, Delaware 19901 ● Tel: 302-736-3058 ● Fax: 302-736-3059
info@scottengineering.com ● www.scottengineering.com
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Vegetative Buffer Zones
It is acknowledged that a vegetated buffer is required and that the plan must comply with
County codes pertaining to the buffer.
Special Flood Hazard Area
It is acknowledged that a portion of the property lies within a Special Flood Hazard Area and
that any construction or development within the Special Flood Hazard Area must comply with
the County’s floodplain ordinance and regulations. The floodplain boundary shown on the plan
will reflect the most current FIRM maps available.
Stormwater Management
If any proposed development or land disturbing activity exceeds 5,000 square feet, it is
acknowledged that a Sediment and Stormwater Plan must be developed and approved by the
Kent Conservation District.
Wastewater Disposal Systems – Small Systems
The small system on this property is an existing system, not proposed. It serves the existing
house on the property. No changes are being proposed that would impact the system or cause
it to be upgraded or an additional system to be installed.
State Historic Preservation Office
The recommendation by the State Historic Preservation Office is acknowledged and it is noted
that there are no known archaeological sites on the property and that the potential of prehistoric
archaeological resources or historical archaeological resources on the property are low.
Please be advised that all applicable comments provide by PLUS will be incorporated into plans
and applications provided to Kent County for their review and approval. Should you have any
questions or require additional information, please let me know.
Sincerely,

Gregory R. Scott, P.E.
Cc:

Kent County Planning Office

