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STAFF RECOMMENDATION REPORT 
July 2, 2020 

 
Application Number : C-20-05 
 
Present Zoning District :   BG (General Business) 
 
Present Use    :   Residential 
 
Proposed Use :    Same with Commercial Warehouse (no outdoor storage) 
 
Relation to Growth Zone  : Outside 
 
Area and Location :  0.795+ acre located on the southern side of Milford 

Harrington Highway, approx. 2,790 ft. west of Deep 
Grass Lane and approx. 3,350 ft. east of Butler Road, east 
of Harrington 

 
 
I. STAFF RECOMMENDATION 

 
A. Staff recommends CONDITIONAL APPROVAL based on the information submitted 

as the application demonstrates compliance with the requirements of Section §205-251 
of the Kent County Code, General Guidelines and Standards for Conditional Use 
Approval:   

 
1. The location is appropriate and not in conflict with the Comprehensive Plan; 
2. The public health, safety and general welfare will not be adversely affected; 
3. Adequate off-street parking facilities will be provided;  
4. Necessary safeguards will be provided for the protection of surrounding 

property and persons; and 
5. The additional standards of Section §205-251 of the Kent County Code are met. 

B. Code Requirements 
 

1. This nonresidential use is proposed to abut residential use to the west and east of 
the site. The residential parcel to the east is currently buffered by an existing 6’ 
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stockade fence. The residential parcel to the west must be buffered pursuant to 
§187-79(A) Buffer Requirements, Buffering of Nonresidential Uses Other Than 
Agriculture, which states that visual and sound screening shall be provided on 
nonresidential use properties (other than agricultural uses) when abutting a 
residential use. Screening shall consist of an opaque barrier at least six feet in 
height accompanied by landscaping.  

  
 The requirement for the opaque barrier may be met by choosing one of the 

following: 
 

(a) An opaque wooden fence. 
 

(b) A wall constructed of masonry materials, either stucco, brick, split-faced, 
block, or decorative concrete. 

 
(c) An earthen berm (4:1 maximum side slopes). 

 
(d) Dense, durable, and continuous evergreen tree planted screen of at least six 

feet in height at the time of planting and arranged to effectively achieve an 
opaque visual buffer. 

 
(e) Any combination of fencing, landscaping and/or berming that achieves a six 

foot high opaque barrier. 
 

 2. Prior to commencement of operations, a Business Certificate of Occupancy must 
be obtained from the Kent County Division of Inspections and Enforcement for 
the Commercial Warehouse on the property. 

 
C. Staff recommends the following conditions of approval: 
 

1. No outdoor storage. 

 2. No long term or overnight parking of trucks.   
 

3. Given the residential character of the area, the business hours of operation shall 
be limited to 7:00 am until 10:00 pm. 

 
4. The Community Design Chapter of the 2018 Comprehensive Plan recommends 

that signage for non-residential uses be compatible with the area and remain 
unobtrusive while still conveying the message. 
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Staff recommends that signage be limited to one detached monument-style sign 
to be setback at least 5 ft. from the front property line. The top of the sign should 
not be taller than 6 ft. above grade and have a maximum size of 32 sq. ft. 
Detached signage shall remain static in nature (no electronic variable signage 
permitted). This will help protect the remaining residential and agricultural 
nature of the area.  

 
D. The Levy Court may add any necessary conditions to protect the health, safety, and 

welfare of the citizens of Kent County. 
  
E. All requirements, regulations and recommendations submitted by any agency member 

of the Development Advisory Committee shall be satisfied. 
 
II. BACKGROUND INFORMATION 

 
• The applicant’s business entails ordering products online from U.S. vendors, such as 

Amazon.com, to be delivered to the subject site via the U.S. Postal Service and temporarily 
stored inside the proposed commercial warehouse. The products are later shipped overseas, 
primarily to Malaysia. The storage of the products delivered to the site will occur inside a 
completely enclosed building. No outdoor storage is contemplated or permitted.  
 

• The applicant is proposing to use the existing 1,760 sq. ft. principal structure as a 
Commercial Warehouse while residing in the existing 1,316 sq. ft. dwelling, which is a 
legal non-conforming accessory use on this 0.79+ acre parcel. There is no proposal for 
construction or additional impervious coverage. 
 

• The 2018 Kent County Comprehensive Plan Future Land Use Map recommends that the 
subject property be utilized for highway commercial purposes. The property is zoned BG 
(General Business). This zoning district provides for Warehouses as a conditional use as 
specified under Article IV, §205-170. If approved, this use will comply with the 2018 
Comprehensive Plan and the requirements of the BG Zoning District. 

 
• The subject site is located on the south side of Milford Harrington Highway, east of 

Harrington. The site is surrounded by parcels zoned AR (Agricultural Residential) and used 
for residential and/or agricultural purposes. 

 
• The character of the surrounding area is predominantly residential and agricultural in 

nature. Pilgrim Chapel Church and Fellowship Hall is located approx. 0.2 mile east of the 
subject site. The nearest commercial use is located 0.5 mile east of the subject site at the 
intersection of Milford Harrington Highway and Killens Pond Road/Deep Grass Lane.  

 
• There have been 4 previous Planning applications on the subject site, as follows: 

o Application Z-86-56 DENIED a request to rezone 0.51 acre from AR to BG in 1986. 
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o Application Z-90-37 APPROVED a request to rezone 0.51 acre from AR to BG in 
1990. 

o Application CZ-06-19 APPROVED a request to rezone the remaining parcel from AR 
to BG in 2006. 

o Application A-04-34 DENIED a request to vary the minimum road frontage and 
minimum acreage requirements for a church in 2004. 

III. AGENCY COMMENTS 
 

A. KENT COUNTY DEPARTMENT OF PUBLIC WORKS, ENGINEERING 
DIVISION  Brian L. Hall, Engineering Project Manager II 
 
Requirement & Source: 
1. N/A 

Comment: 
1. The Engineering Division grants “Approval With No Objection to Recordation”. 

 
B. DELAWARE DEPARTMENT OF TRANSPORTATION  Joshua J. Schwartz 
 
 Comments: 

1. The developer should submit a pre-submittal meeting Request to DelDOT to 
review the project. 

 
2. At a minimum the Site is expected to require Record Plan and Entrance Plan 

approval. 
 

V. OWNER/APPLICANT 
 

Staff advises the Owner/Applicant of the following: 
 
1. The applicant has stated that at this time he does not intend to construct anything further 

on the property, increase the impervious surface area, expand the existing structures, or 
place any temporary structures, pods, or storage units on the site. Pursuant to Kent 
County Code §187-44(C), this Conditional Use application is exempt from formal site 
plan review. However, since the subject parcel currently contains more than 5,000 
square feet of impervious coverage area without a formal site plan on file, the applicant 
is advised that a site plan will be required at such time as the impervious coverage is 
increased. This includes but is not limited to the addition of temporary storage units 
and/or pods. 

 
2. The applicant has further stated that the proposed business will be served only by the 

U.S. Postal Service and other common shipping carriers delivering products 
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individually, and will not be served by tractor trailer trucks or large vehicles making 
bulk shipments. The applicant is advised to notify the Planning Department in the future 
if tractor trailer trucks or large vehicles are to be used for bulk shipments to and/or from 
this parcel as this may change the parking design, require loading spaces/areas, affect 
ingress/egress, or require additional paving which will increase impervious coverage 
and may require a site plan. 

 
This recommendation was made without the benefit of public testimony and is based on the 
information presented when the application was received by the Department of Planning 
Services. The Regional Planning Commission shall give considerable weight to public 
testimony received during public hearing in considering its recommendation to Levy Court in 
this matter. 

 
ENC: Data Sheet 

Exhibit A – Location and Zoning Map 
Exhibit B – Plot Plan 
Summary of Proposed Business Plan from Dan McAllister, Esquire 
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DATA SHEET FOR CONDITIONAL USE REVIEW 
 

Regional Planning Commission Public Hearing of: Thursday, July 2, 2020 
 

Regional Planning Commission Business Meeting of:  Thursday, July 9, 2020 
 

Levy Court Public Hearing of:  Tuesday, July 28, 2020 
 
 
Application    :   C-20-05 
 
Applicant/Owner   : KAHS Group, LLC 
      Attn: Wan Khalil 
      4995 Milford Harrington Highway 
      Harrington, DE  19952 
 
Additional Contact   : Daniel F. McAllister, Esq. 
      100 West Commons Blvd., Ste 415 
      New Castle, DE  19720 
 
Present Zoning District :   BG (General Business) 
 
Relation to Growth Zone  :   Outside  
 
Present Use    :   Residential  
 
Proposed Use :    Warehouse 
 
Levy Court District   :   4th - Buckson 
 
School District    :   Lake Forest 
 
Fire District    :   Houston 
 
Area and Location :  0.795+ acre located on the southern side of Milford 

Harrington Highway, approx. 2,790 ft. west of Deep 
Grass Lane and approx. 3,350 ft. east of Butler Road, 
east of Harrington 

 
Property Identification Number :  MN-00-172.00-01-17.00-000 



Exhibit A

LOCATION  AND ZONING MAP

Application: C-20-05
Kahs Group, LLC

APPLICANT/OWNER:  KAHS Group, LLC

PRESENT ZONING DISTRICT: BG (General Business)

PRESENT USE: Residential

PROPOSED USE: Warehouse

LEVY COURT DISTRICT: 4th  TAX MAP NO: MN-00-172.00-01-17.00-000

LOCATION: 0.795+/- acres located on the southern side of Milford Harrington Highway, approx.

2,790 ft. west of Deep Grass Lane and approx. 3,350 ft. east of Butler Rd., east of Harrington

Kent County
Levy Court

BUTLER RD

DEEP GRASS LN

MILFORD HARRINGTON HWY

SUBJECT SITE

HARRINGTON



PLOT PLAN

Exhibit B Application: C-20-05
KAHS Group, LLC

PROPOSED CONDITIONAL USE:   WAREHOUSE
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June 10, 2020 
VIA ELECTRONIC MAIL and  
FIRST CLASS MAIL 
 
Ms. Michele Green  
Planner  
Kent County Planning Services 
555 Bay Road 
Dover, DE 19901 
 

RE: 4995 Milford Harrington Highway 
 

Dear Ms. Green, 
 
I write in response your e-mail of June 8 regarding the above-referenced property for which 

a pending conditional use application is scheduled to be heard on July 2 at 6:30 p.m. by the Kent 
County Regional Planning Commission at its regularly scheduled public hearing. 

 
As depicted on the survey, the parcel contains an existing 1,316 square foot residence and 

an existing 1,760 square foot commercial building.  While the property is zoned BG, the 
applicant’s principal, Wan Khalil, intends to continue the legal non-conforming residential use of 
the smaller building while operating a warehouse in the commercial building. 

 
At this time, the applicant, KAHS, Inc., does not intend to construct anything further on 

the property or increase the impervious surface area.  More specifically, the applicant does not 
intend at this time to place any temporary structures, pods, or storage units on the site, or expand 
either building. 

 
The applicant proposes to operate a warehouse in the completely enclosed commercial 

building, which is a permitted conditional use in the BG district pursuant to Kent County Code § 
§ 205-170 and 365.  The applicant’s business consists of ordering products online from U.S. 
internet vendors such as Amazon.com and shipping the products to purchasers overseas, primarily 
to Malaysia.  The business will be served only by USPS and other common shipping carriers 
delivering products individually, and will not be served by large tractor trailer trucks or vehicles 

 
 
 
 
 
 
 
 
Larry J. Tarabicos 
Geoffrey L. Grosso 
Scott L. Matthews 
Michael J. Hoffman 
Daniel F. McAllister 
Lauren R. Otto (GA and PA only) 
Noah D. Chamberlain 
 

 
 
 

Daniel F. McAllister 
dan@tarabicosgrosso.com 

(o) 302-757-7816 
(f) 302-757-7801 

One Corporate Commons 
100 West Commons Boulevard 

Suite 415 
New Castle, DE 19720 

302-757-7800 
www.tarabicosgrosso.com  
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making bulk shipments.  Furthermore, the applicant will not be operating any of its own 
vehicles.  In addition to the principal, Mr. Khalil, KAHS has one other employee. 

 
To further assist the members of the Kent County Planning Department, I have enclosed a 

copy of a title search for the property. 
 
If you or any other members of the Planning Department should have any additional 

questions or concerns, or require anything further, I am available at your convenience. 
 

Very truly yours, 
 
/s/ Daniel F. McAllister 
 
Daniel F. McAllister 

 
 
DFM/sat 
cc: Mr. Wan Khalil (via electronic mail)  
 Mr. Jason Barry (via electronic mail) 

Mr. Kris Connelly (via electronic mail) 


