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RECOMMENDATION REPORT 
January 28, 2020 

 
Ordinance :   LC19-28 
 
Application : CZ-20-01 Atlantic Concrete 
 
Present Zoning /  :   IG (General Industrial) / Industrial  
Comprehensive Plan Map Designation  AR (Agricultural Residential) / Low Density Residential 
 
Proposed Zoning /   
Comprehensive Plan Map Designation :   IG (General Industrial) / Industrial 
 
Area and Location : 8.0 ± acres (Area of Petition: 4.5+ acres) located on the 

east side of S. DuPont Hwy. (Rt. 13), approx. 1,488’ 
south of Corn Crib Rd. (Co. Rd. 433), south of the City of 
Harrington.  

 
 
 

REGIONAL PLANNING COMMISSION RECOMMENDATION 
 
The Regional Planning Commission voted unanimously (one member absent and one vacant position) to 
recommend approval of Ordinance LC19-28, to amend the Zoning Map / Comprehensive Plan from IG 
(General Industrial) / Industrial & AR (Agricultural Residential) / Low Density Residential to IG (General 
Industrial) / Industrial located inside the Growth Zone Overlay District. This is based on Exhibit A - the 
Staff Recommendation Report dated January 2, 2020; Exhibit B - Public Hearing Testimony dated January 
2, 2020; and the findings of fact that: 
 

a. The property is currently split zoned. 
 

b. The proposed zoning is generally in keeping with the surrounding area. 
 

c. The limited size of the site results in limited impact on infrastructure. 
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I. STAFF RECOMMENDATION 
 

Based on the information presented, the Kent County Code, and the Comprehensive Plan, staff 
recommend APPROVAL of the request to amend the Zoning Map and Comprehensive Plan Future 
Land Use Map, as the proposed re-zoning meets the conditions for approval of a reclassification 
under Section 205-408 of the Kent County Code: 

 
A. There was a mistake in the Zoning Map, or the character of the neighborhood has changed to 

such an extent that the Zoning Map should be changed. 
 

There was no mistake in the Zoning Map. The existing IG and AR split-zoning of the parcel 
is the original zoning. It is presumed that in 1972 when the zoning maps were created that the 
southern 3.5 + acres of the parcel was utilized for industrial purposes while the northern 4.5+ 
acres of the parcel was not. This could explain the split-zoning. There have been three (3) 
rezoning requests on two (2) of the surrounding parcels since the zoning map was created in 
1972. Two of the requests were made by the property to the north which is currently Chick’s 
Discount Saddlery. One request was made in 1983 requesting rezoning of 2.9 +/- acres from 
AR (Agricultural Residential) to BG (General Business), while the other was made in 1992 to 
rezone 7.6 +/- acres from AR to BG. The other rezoning request was made in 1974 by the 
Delaware State Fair requesting 0.074 +/- acres from IL (Limited Industrial) to BG.      

 
B. The new zoning classification conforms to the Comprehensive Plan for Kent County in 

relation to land use, number of dwelling units or type and intensity of nonresidential 
buildings and location. 

 
The proposed IG zoning district does partially conform to the 2018 Comprehensive Plan. The 
southern portion of the parcel is zoned IG and designated for general industrial use, while the 
northern portion of the parcel is zoned AR and designated for low density residential use. 
Based on the parcel’s limited size, it is not feasible for the northern 4.5 ± acres to be utilized 
as low density residential. In addition, 6.5 ± acres of the 12 acre parcel located to the north is 
currently zoned BG (General Business), and is utilized as a retail business that sells horse 
saddles and tack. The large parcels located west of the parcel, on the opposite side of DuPont 
Hwy. (Rt. 13), are zoned IL (Limited Industrial) and are used for the Harrington Raceway and 
Casino and the Delaware State Fair.    

 
C. Transportation facilities, water and sewerage systems, storm drainage systems, schools and 

fire suppression facilities adequate to serve the proposed use are either in existence or 
programmed for construction. 
 
Delaware Rt. 13, commonly known DuPont Highway, is a heavily traveled principal arterial 
road that is designed to handle the heavy industrial traffic associated with this site’s zoning.  
The existing highway and transportation facilities have adequately served this business for 
many years, and supported industrial zoning designation. Based on DelDOT’s comments, 
expansion of the existing use on this parcel is unlikely, further minimizing any impact on 
transportation facilities. DelDOT will not require a traffic impact study (TIS) for this 
application.   
 
Since the proposed area of rezoning is only 4.5 + acres, it is unlikely that approval of this 
request would have any impact on infrastructure or support facilities because the existing 
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infrastructure and facilities already meets its needs. The property is not located in the Kent 
County Sewer District. Approval of this rezoning request without an expansion of or change 
in use will not impact the County’s wastewater facilities. If this rezoning is approved and the 
applicant later proposes to expand or change the use, a site plan may be required and will 
need to be reviewed by DNREC, who may impose regulations regarding wastewater disposal 
and water supply. Kent County code requires new non-residential uses within the growth zone 
to connect to sewer.   
  
There is no existing storm-water infrastructure on this parcel, but any future site plan 
application will require the approval of a storm-water management plan by Kent 
Conservation District. Given the unique operation of this facility where impervious surfaces 
are placed and removed, staff recommends the applicant contact Kent County Conservation 
District (KCD) for comment.  
 
Notice of the rezoning application was sent to the Harrington Fire District, and the State Fire 
Marshal’s office; none of which submitted comments regarding this rezoning proposal.  

 
D. There is compatibility between the uses of the property as reclassified and the surrounding 

land uses, so as to promote the health, safety and welfare of present and future residents of 
the county. 

 
There would be compatibility between the uses of the property as reclassified and the 
surrounding land uses that would promote the health, safety, and welfare of present and future 
residents of the County. An approval of this request would reduce residential zoning in a high 
traffic area and prevent future residential traffic from entering Rt. 13. In addition, industrial 
development along established transportation corridors helps reduce heavy truck traffic on 
rural county roads. The change of zoning should not have a negative impact on nearby 
residential uses in the area because the property is already 1,000 feet from the nearest 
residence, and is heavily screened by trees (forest). There are no complaints (noise, dust, 
truck traffic, etc.) on file with Kent County regarding the operation of this facility. The City 
of Harrington has commented that the zoning change is “harmonious to the existing use at the 
site”, and as such, has no objection to the petition to amend the comprehensive plan and 
zoning map.       

 
 II. BACKGROUND INFORMATION 
 

• The proposed rezoning is located 500 feet south of the City of Harrington, inside of the 
County’s Growth Zone, and has been utilized for concrete mixing and loading for more than 
fifty (50) years. The parcel is split-zoned with the northern 4.5+ acres zoned AR with no 
improvements. The southern 3.5+ acres is zoned IG and is currently improved with a concrete 
mixing and loading plant, associated buildings, and an office. The northern portion of the site 
is utilized for washing out excess concrete remaining in the concrete mixers after they have 
returned from delivery. The hardened concrete is later broken up and transported to a crusher 
and made into a suitable road bed material. The applicant is requesting rezoning of the 
northern 4.5+ acres of the parcel to IG, so the entire parcel is within the same zoning district. 
If rezoned, the current uses would be permitted on the entire parcel. 
 

• The western half of the parcel to the north of the subject parcel is zoned BG, while the eastern 
half of that parcel is zoned AR. The surrounding parcels to the east and south area all zoned 
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AR.  The group of parcels to the west (across Rt. 13) are zoned IL. These parcels contain the 
Harrington Raceway and Casino and host the Delaware State Fair and other activities.  

 
• There have been two (2) previous variance requests on the subject property described below: 

 
o A-06-03 approved a 2006 variance requesting a 25% expansion of legal non-

conforming use. This allowed the construction of a 24 x 24 sq. ft. storage building. 
 

o A-79-26 approved a 1979 variance for Paradee Gas Company to install a potentially 
hazardous 18,000 gallon liquid propane storage tank on the parcel.   

 
III. AGENCY COMMENTS  
 

A. KENT COUNTY, DELAWARE DEVELOPMENT ADVISORY COMMITTEE - 
Kent County Department of Public Works, Engineering Division 
Contact: Brian L. Hall, Engineering Project Manager II 

 
   Comment: 

1. The Engineering Division grants “Approval With No Objection to Recordation”. 
 

B. DELAWARE DEPARTMENT OF TRANSPORTATION - Contact:  Joshua J. Schwartz 
 
Comment: 
1. No objection to the zoning map change. 

     
  C.  CITY OF HARRINGTON - Contact:   Amy L. Minner, Vice Mayor 
 
                        Comment:  
   1.   No objection to the zoning map change (see attached letter for further detail) 
 
  D.   OFFICE OF STATE PLANNING AND COORDINATION - Contact:   David Edgell 
 
   Comment: 
   1.   No requirement for a PLUS review (see attached letter for further detail) 

 
This recommendation is offered without the benefit of public testimony and is based on the information 
presented when the application was received by the Department of Planning Services. The Regional 
Planning Commission shall give considerable weight to public testimony received during public hearing in 
considering its recommendation to Levy Court in this matter. 
 
ENC: Ordinance LC19-28 

Data Sheet 
Exhibit A – Location and Zoning Map 
Exhibit B – Comprehensive Plan Map 
Exhibit C – Rezoning Area 
Exhibit D – Rezoning Area with aerial photo 
PLUS Waiver Letter with County request letter 
City of Harrington Letter 
RPC Public Hearing Testimony 
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