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STAFF RECOMMENDATION REPORT 
December 20, 2018 

 
APPLICATION:  A-18-39 
 
APPLICANT:   Two Farms, Inc. c/o Jack Whisted 
     3611 Rolland Ave. 
     Baltimore, DE  21211 
 
OWNER:    CTW Properties c/o Frank T. Peranno 
     P.O. Box 667 
     Morgantown, PA  19543 
 
PROPERTY LOCATION:  3206 North Dupont Hwy., Dover, DE  19904 
 
NATURE OF REQUEST: 
 

A-18-39 Two Farms, Inc. (Owner: CTW Properties, LLC) seek a variance from the 
requirements that for single row parking planting islands of at least eight feet by 18 feet 
for each 10 spaces or fraction thereof and planting areas of at least six feet by 18 feet at 
the end of each row are installed to enable the submittal of a site plan application (§205-
224.B(1)(a) & (b) of the Kent County Code).  The property is located on the north 
corner of North Dupont Hwy. (US Rt. 13) and Kentwood Dr., north of Dover. Levy Court 
District: 3rd.  Zoning District: BG  Tax Map No. ED-00-057.00-04-19.00-000 
 

The applicant is requesting the variances to enable a site plan application for a convenience store 
with gas pumps.  This use would require landscaped parking islands every 10 parking spaces and 
at the end of each parking row. 
 
I. STAFF RECOMMENDATION: 

 
The staff has reviewed the information presented by the applicant and recommends that 
the Board strongly consider all public testimony in making their decision.  The staff 
recommends DENIAL of the request based on the analysis of the four criteria from the 
applicants and staff as follows: 

 
II. RESPONSE TO CRITERIA: 

 
1. The nature of the zone where the property lies. 
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Applicant Response:  
See attached letter. 
 
Staff Response:  
As shown on Exhibit A, the subject site is zoned BG (General Business District) and 
RMH (Residential Manufactured Home), but the area of petition is within the BG 
zoning district.  Surrounding properties are a mixture of RMH and BG.  The 
properties to the north and west are within the City of Dover, but appear to be 
improved with non-residential uses. 

 
2. The character and uses of the immediate vicinity. 

 
Applicant Response:  
See attached letter. 
 
Staff Response:  
The character of this area is commercial and residential.  The remainder of the subject 
site is an active manufactured home park.  To the south there are commercial 
businesses that front on Rt. 13 and residential homes on individual lots behind them.  
To the north is Wilmington University.  To the west, across Rt. 13, are hotels, 
restaurants, small retail uses, and a gas station.  These existing uses were constructed 
either in the City of Dover or before these code requirements were in place so they 
were not subject to the current landscape island requirements.  Wilmington 
University’s parking area was developed in Dover, but is consistent with what is 
currently required in Kent County. 
 
The subject area is currently under transition from the manufactured home sales lot 
for the park to the commercial use being proposed with this request which does 
appear to be within the character of other uses in the area.  However, all commercial 
development within Kent County should anticipate certain requirements for 
landscaping, among other requirements from Chapter 205 and Chapter 187, and 
incorporate them into the design of the vacant site.   

 
3. Whether removal of the restriction on the applicant's property would seriously 

affect the neighboring properties. 
 
Applicant Response:  
See attached letter. 
 
Staff Response:  
The removal of the interior landscaping may not directly affect neighboring 
properties, but in addition to aesthetics, landscaping requirements support stormwater 
and drainage by allowing for greater absorption of rain water and runoff.  Although 
this site may be able to adequately handle the stormwater through other means, 
approval of this request could set a trend that is in direct contradiction to the goals of 
the Kent County Code.  New commercial land development plans should anticipate 
this type of improvement for all new sites and should not rely on comparisons to 
older businesses in the area that were not subject to these rules.  The landscaping 
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requirements were added to the code in 1991 to change the way commercial lots are 
developed, not to continue the patterns of the past. 

 
4. Whether failure to remove the restriction would create unnecessary hardship or 

exceptional practical difficulty for the owner in relation to the owner’s efforts to 
make normal improvements to the property.  Economic hardship, standing 
alone, may justify granting an area variance and the inability to improve one’s 
business or to stay competitive as a result of area limitations may qualify as a 
legitimate exceptional practical difficulty. 

 
Applicant Response:  
See attached letter. 
 
Staff Response: 
The failure to remove the required landscaped areas will not cause an exceptional 
practical difficulty as it appears that the applicant can integrate these into the 
proposed parking areas while maintaining the required parking for the site given that 
they are providing 33 parking spaces above the minimum requirement.  The applicant 
is starting with a vacant site that has no unique characteristics or physical restrictions 
in designing a code compliant site plan.  Therefore, the removal of this requirement 
may be viewed as a matter of convenience rather than necessity.   
 
One of the applicant’s arguments for approval of this request is that the aesthetics of 
the store creates an unnecessary and economic hardship.  The staff would argue that 
the denial of this request would be more aesthetically pleasing for future customers of 
the site.  Trees and landscaping not only break up large expanses of brick, concrete 
and pavement, but also creates a shade canopy that may help cool cars parked in the 
lot and pedestrians navigating the site during the summer months. 

 
This recommendation was made without the benefit of public testimony and is based on 
the information presented when the application was received by the Department of 
Planning Services. The Board of Adjustment shall give considerable weight to public 
testimony received during the public hearing in considering its decision. 

 
III. APPLICATION BACKGROUND INFORMATION:  
 

• The applicant is requesting the variance from the interior planting requirements, 
including the removal of required planting islands within single rows of parking per 
each 10 spaces and at the end of each row. 

• The applicant is seeking the variances to construct a convenience store with gas 
pumps. 

• The subject area for this business is 2.71+ acres and is improved with a vacant 
commercial building.  This building is proposed to be demolished. 

• There have been two Board applications on the subject site: 
o A-93-52 was a request to expand the legal non-conforming use of the 

manufactured home park.  The application was denied on 10/21/93. 
o A-88-116, was a request for a detached sign to be larger than the allowable 
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100 sq. ft.  The request approved the 108 sq. ft. sign on 12/15/88 at the north 
corner of Rt. 13 and Kentwood Dr. 

• There have been no similar requests to the Board in the surrounding area. 
• The subject site is zoned both BG (General Business District) and RMH (Residential 

Manufactured Home), with the proposed project area being entirely within the BG 
zoning district.  The Comprehensive Plan recommends that these areas be utilized for 
highway commercial purposes and high density residential purposes. 

• The applicant is advised that denial of these requests will require a site plan submittal 
that integrates any and all applicable landscaping requirements pursuant to Sect. 205-
224 of the Kent County Code prior to site plan application submittal.  

• The applicant is also advised that, should the requests be granted, preliminary site 
plan approval is required prior to the issuance of any building Permits and/or the 
commencement of any construction.  For more information, contact the Division of 
Planning at (302) 744-2471 between 8:00 a.m. and 5:00 p.m. 

 
ENC:   Exhibits A & B 
 Letter from applicant dtd. 11/5/18 

Site Plan 
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