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STAFF RECOMMENDATION REPORT 

December 6, 2018 
 

Ordinance     :   LC-18-18 
 
Application     :  CZ-18-10 – Moore’s Lake Shopping Center   
 
PART 1(A & B) 
Present Zoning &  : RS1 (Single-Family Residential) 
Comprehensive Plan Map Designation :   Medium Density Residential 
 
Proposed Zoning & : BN (Neighborhood Business) 
Comprehensive Plan Map Designation :   Neighborhood Commercial 
 
Area and Location : 2.04+ total acres consisting of 1.82+ acres on the 

west side of South State Street, 400’ south of 
Lebanon Road (DE Rt. 10) & 0.22+ acre southerly 
portion of Coursen Road  

 
PART 2 
Present Zoning & : BN (Neighborhood Business) 
Comprehensive Plan Map Designation :   Neighborhood Commercial 
 
Proposed Zoning & : BG (General Business) 
Comprehensive Plan Map Designation :   Highway Commercial 
 
Area and Location : 0.33+ acre on the south side of Lebanon Road (DE 

RT. 10) and the west side of Coursen Road  
 
I. STAFF RECOMMENDATION: 

 
Based on the information presented, the Kent County Code, and the Comprehensive Plan, staff 
recommends modified approval of the request to amend the Zoning Map and Comprehensive 
Plan Future Land Use Map as follows:   
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PART 1 
A. Staff recommends this 1.82+ acre parcel fronting on South State Street be granted a 

modified approval as shown on Exhibit D by leaving a 50 foot buffer strip zoned 
RS1 and retaining the existing vegetation along this southern boundary line adjacent 
to existing residential properties.  
 

B. Staff recommends this 0.22+ acre southerly portion of Coursen Road as shown on 
Exhibit D be denied and retain the existing vegetation within this buffer area adjacent 
to existing residential properties. 

PART 2 
Staff recommends this 0.33+ acre parcel fronting on Lebanon Road be approved as 
shown on Exhibit D to enable commercial development on this parcel. 

 
Staff’s recommendation is based upon the following overall analysis: 

Kent County Comprehensive Plan 2018 
 There are three separate areas under consideration for rezoning. These parcels are to the 

west and south of the currently zoned BG (General Business) parcels.  The applicant 
intends to combine these parcels with the BG parcel to redevelop a portion of this 
commercial area.  As described in the 2018 Comprehensive Plan, “Neighborhood 
Commercial development should create a center that is well integrated to existing and 
planned neighborhood fabric, respects existing residences, and provides needed 
infrastructure.”  Neighborhood Commercial is less intense than BG (General Business) 
and is intended to be in located near or within residential areas and be compatible with 
the area it serves.  Uses for Neighborhood Commercial can include: grocery stores, 
gift/clothing/art/craft stores, medical and financial professional offices, personal 
services, eating and drinking establishments, entertainment and culture, and religious 
facilities.  

 
Surrounding area 

The properties are surrounded largely by RS1 zoning and residential development.  
There is BN zoned property at the northeast corner of S. State Street and E. Lebanon 
Road.  The subject sites are located inside of the Growth Zone. 

 
Office of State Planning 

 The Office of State Planning Coordination has reviewed this application and identified 
the property as being located in Investment Level 1, areas already developed in an 
urban or suburban fashion where infrastructure is existing or readily available, and 
where future development are expected and encouraged by State policy. 
 

Section 205-408 B of Kent County Code: 
1) There was a mistake in the Zoning Map, or the character of the neighborhood has 

changed to such an extent that the Zoning Map should be changed. 
 
 There was no mistake in the Zoning Map.  This part of the county is primarily 

residential in nature, with parcels between the two subject sites already being 
commercial in nature, zoned BG, and additional commercial areas to the northeast and 
south of the subject sites.  The neighborhood has changed in a manner that may support 
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the request for additional Commercial zoning that is proximate and compatible with the 
existing residential neighborhoods along these two major roadway corridors.  

 
2) The new zoning classification conforms to the Comprehensive Plan for Kent County 

in relation to land use, number of dwelling units or type and intensity of 
nonresidential buildings and location. 

 The proposed BN and BG zoning districts don’t conform to the Comprehensive 
Plan.  However, the Comprehensive Plan recognizes this area as having existing 
commercial zoning and the developer should be afforded the ability to redevelop 
this area for commercial purposes if it can be well integrated into the existing 
residential development of the area.   

 
3) Transportation facilities, water and sewerage systems, storm drainage systems, 

schools and fire suppression facilities adequate to serve the proposed use are either 
in existence or programmed for construction. 

 
 The proposed re-zoning with any additional improvements to the subject sites will 

require approval from all outside agencies, in addition to Kent County Public 
Works.   

 
 The site accesses are on minor arterial roads which may have to be improved to 

accommodate a more intensive, commercial use with increased traffic generation.  
The nature of commercial uses calls for an increase in the use of most utilities.  As 
the property is located inside of the County sewer district and is currently served by 
the district, any additional improvements will require the appropriate permits and 
approvals from Public Works during the required site plan process, should the 
request be granted and a site plan be required. Compliance with stormwater 
management will be handled through the site plan process as well.  It appears that 
there would be adequate area on site to handle stormwater management. 

 
4) There is compatibility between the uses of the property as reclassified and the 

surrounding land uses, so as to promote the health, safety and welfare of present 
and future residents of the county. 

 
 There may be compatibility between uses permitted in the requested zoning districts 

and the surrounding residential properties if proper buffers are established and 
consideration given when developing future site plans for the improvements; 
however, the more limited uses of the BN zoning district on the larger parcel on 
South State Street would likely allow for a more appropriate transition between 
commercial and residential uses.   

 
II. BACKGROUND INFORMATION: 
 

• PART 1 (A & B) of the petition, were the subject of a previous application (CZ-15-03). 
Part 1(A) is improved with a single-family dwelling and Part 1(B) is the southerly 
portion of a private road.  Both areas were denied rezoning under the previous 
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application (CZ-15-03).  The property owner has been advised that the vacating of the 
existing private road, Coursen Road, may require Superior Court action if dedicated to 
public use. 
 

• PART 2 of the petition is a vacant lot fronting on Rt. 10 within Richardson Estates that 
consists of four lots and a private road.  This parcel was previously rezoned to BN 
under application CZ-15-03. 

 
• The previous modified approval granted under application CZ-15-03 was conditioned 

by the Levy Court as follows:  A six foot, solid PVC fence along the western and 
southern borders shall be included in any subsequent Site Plan applications.  The 
western border is more specifically described as the property line bordering the church.  
The southern border is more specifically described as the property line bordering the 
rear of the parcels located on Stone Ridge Drive. 

 
• The character of the surrounding area is primarily residential in nature, with a few BG 

(General Business district) and BN (Neighborhood Business district) zoned properties 
in the vicinity.  There are several residential subdivisions in this area, plus several non-
residential uses, including a church, a convenience store with gas station, a bank, and a 
strip shopping center.      

 
• The application was required to go through the PLUS process.  There is a letter attached 

from the Office of State Planning Coordination stating that this request is supported 
because of its location in a Level 1 Investment area. 

 
• A Lot Consolidation Plan shall be submitted, if the proposed rezoning is successful, to 

ensure the zoning and uses are on one parcel of land.  All existing structures on the 
subject sites shall be demolished to allow for the property owner’s proposed 
commercial uses within these areas of petition.  

 
• Should the re-zoning request be approved, all required buffers shall remain intact to 

provide adequate separation between the proposed commercial uses and the existing 
residential communities.  
 

III. AGENCY COMMENTS:  
 

A. Delaware Department of Transportation (DelDOT) – Joshua J. Schwartz 
• DelDOT has no objection to the zoning. 
• If the property redevelops/develops, plans shall be submitted to DelDOT subdivision for 

review.  The entrances shall be designed in accordance with the DelDOT Development 
Coordination Manual. 

 
B. Kent County Department of Public Works, Engineering Division – Brian L. Hall 

Requirements & Sources: 
1. This property is “legally” located in Kent county Sewage Disposal District Number 

One (KCSDD1), Tidbury Branch Area. 
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2. “Technically”, there are existing, gravity mains, with easements, situated on this 
property for sanitary sewer service. Please contact this office for the details. 

3. As this proposal progresses, all applicable provisions of the Kent County Code, 
specifically Chapters 128 and 180 must be adhered to/addressed. 

 
Comment:  
1. The Engineering Division grants “Conditional Approval”. 

 
This recommendation is offered without the benefit of public testimony and is based on the 
information presented when the application was received by the Department of Planning Services.  The 
Regional Planning Commission shall give considerable weight to public testimony received during 
public hearing in considering its recommendation to Levy Court in this matter. 
 
ENC: Data Sheet 

Exhibit A – D 
Ordinance LC18-18 
PLUS Letter dtd. 10/26/18 and Comments 
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