
PERSONNEL ADMINISTRATION BOARD 

OF KENT COUNTY, DELAWARE 

 Meeting Minutes 

 November 13, 2013 

 

A meeting of the Personnel Administration Board of Kent County was held on 

Wednesday, November 13, 2013 at 6:00 p.m. at the Kent County Administrative Complex at 555 

Bay Road in Dover. 

 

Members present: Chairman Gerald (Jerry) Pepper, Vice-Chair Anna Owens, Richard 

Locke, Margie MacLeish, Ronald Taylor Jr., and David Vaughan. Member absent: Penny Vlach. 

Also in attendance for the hearing were: Board Attorney Mary Sherlock, Personnel Director 

Allan Kujala serving as Board Secretary, County Attorney William W. Pepper Sr., Director of 

Public Works Hans Medlarz, CWA Local 13101 Executive President James Hummell, CWA 

13101 Executive Vice-President Robert Westbrook, and the former employee (appellant).  

 

1. The meeting was called to order at 6:00 p.m. by Chairman Pepper. 

 

2. The Roll was taken and the Board Secretary reported that six members were 

present and a quorum was secured. 

 

3. A motion was made by Ms. MacLeish, seconded by Mr. Locke, and carried by a 

6-0 roll call vote to approve the agenda as presented. 

 

4. A motion was made by Mr. Locke, seconded by Mr. Taylor, and carried by a 6-0 

roll call vote to approve the minutes from the May 10, 2012 meeting. 

 

5. Old Business 

 

None. 

 

6.        New Business 

 

            a)   Rules of Procedure 

 

 PERSONNEL ADMINISTRATION BOARD 

 OF KENT COUNTY, DELAWARE 

 Hearing Rules of Procedure 

 

1) Testimony, questions, cross examinations, summations, and comments must be relevant 

to the subject matter before the Board for consideration.  Repetitive, vague, lengthy, overly 

complex or argumentative questions, and/or inappropriate statements will be ruled out of order 

by the Chairman.  

 

2) Order of Business 

 A) Introduction of Board 
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 B) Introduction of County Representatives/Appellants 

 C) Open Hearing 

 D) Secretary's Report 

 E) Presentation by County 

 F) Cross Examination   

 G) Redirect  

 H) Board Questions 

 I) Presentation by Appellant 

 J) Cross Examination 

 K) Redirect 

 L) Rebuttal 

 M) Board Questions 

 N) Appellant Summation 

 O) County Summation 

 P) Close Hearing 

 

3) Board Deliberation – Discuss the facts of the hearing & make a motion as follows to: 

 

 A) Sustain and Uphold the decision of the Department Head 

  1) Each board members individually states why the action was justified 

 

 B) Reverse and Overturn the decision of the Department Head 

  1) Finding the adverse personnel action is erroneous as a matter of law, or 

  2) The adverse personnel action is arbitrary and capricious, or 

  3) Otherwise unsupported by substantial evidence 

  (the employee shall be reinstated to his/her former position without loss of pay).  

  

 C) Modify and Amend the decision of the Department Head 

  1) Find the adverse personnel action was too severe and substitute with 

   a) Suspension for a specified # of days, or 

   b) Demotion to a lower grade, or 

   c) Written reprimand, or 

   d) Other similar action admonishing the employee for infraction 

 

 D) Dismiss the appeal as frivolous and/or outside the jurisdiction of the Board.  

 

4) Board Decision in Writing within 10 Working Days 

 

A motion was made by Mr. Vaughan, seconded by Mr. Locke, and carried by a 6-

0 roll call vote to adopt the Hearing Rules of Procedure as presented. 

 

  b) Hearing on Written Appeal 
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   1) Filed 09/26/2013 

 

  Chairman Pepper asked the appellant if he wanted the hearing to be closed or 

open to the public. 

 

  The appellant asked that the hearing be open to the public. 

 

  Chairman Pepper opened the hearing. 

 

  Following introductions, the Board Secretary submitted the following report 

certifying that the various deadlines and notifications required by Kent County Code were met: 

 

SECRETARY’S REPORT 

Appeal filed on 09/26/13 

 

1. On or about August 30, 2013, appellant was notified by letter that a pre-termination 

hearing would be held on September 6, 2013.  

 

2. On or about September 9, 2013 following the pre-termination hearing, appellant was 

notified by letter from the Department Head that he was terminated effective September 10, 

2013. 

 

3. On or about September 13, 2013, appellant filed an appeal to the Personnel Director 

seeking modification of the department head’s termination decision. 

 

4. On or about September 19, 2013, appellant was notified by the Personnel Director that 

the request for modification was denied.  

 

5. On or about September 20, 2013, the Personnel Administration Board was notified of the 

potential for appeal and the appellant’s request for modification was attached. 

 

6. On or about September 26, 2013, appellant filed an appeal of the termination decision to 

the Personnel Administration Board. 

 

7. On or about October 7, 2013, a hearing was scheduled for October 28, 2013 and notice 

sent to the parties involved on or about October 10, 2013 along with a copy of draft Rules of 

Procedure. 

 

8. On or about October 21, 2013, appellant’s representative requested a continuance of the 

hearing and notice was sent to the parties involved on or about October 21, 2013. 

 

9. On or about October 23, 2013, the hearing was rescheduled for November 13, 2013 and 
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notice sent to the parties involved on or about October 23, 2013 along with copies of draft Rules 

of Procedure, the appellant’s request for modification, and the pre-termination hearing notice. 

 

_/s/ Allan Kujala_____ 

Board Secretary 

 

  Chairman Pepper directed the County to proceed with its presentation in support 

of the termination. It did.  

  

  Chairman Pepper provided the Appellant opportunities to question witnesses, 

cross-examine witnesses, give testimony, and make statements in his defense.  

 

  After reviewing three documents submitted by the appellant’s representative 

related to an unfair labor practice allegation filed with the Public Employment Relations Board, 

Chairman Pepper ruled them out of order and inadmissible since the documents were not 

germane to the matter being heard.  

    

  Chairman Pepper closed the hearing after the parties concluded their presentations 

and summations. 

  

  After due deliberation, a motion was made by Mr. Locke, seconded by Mr. 

Taylor, and carried by a 6-0 roll call vote to sustain and uphold the decision of the Department 

Head to terminate the employment of the appellant. Each member specifically stated his/her 

reason(s) for voting in favor of the motion. 

  

  Chairman Pepper advised that a written decision would be prepared within 10 

days and copies sent to the parties. 

 

 7. A motion was made by Mr. Taylor, seconded by Mr. Locke, and carried by a 6-0 

roll call vote to adjourn the meeting.  Meeting was duly adjourned at 8:13 p.m. 

 

 

Minutes were prepared by Board Secretary Allan Kujala and are unofficial until 

approved at a future meeting of the Board. 

 

 

 


