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STAFF RECOMMENDATION REPORT 

September 2, 2021 

 

Application #     :  CS-21-04 

 

Site Plan Title    : Porter Sand & Gravel, Inc. 

 

Zoning District : AC (Agricultural Conservation) 

 

Comprehensive Plan Map Designation   : Low Density Residential  

 

Relation to Growth Zone   :   Outside 

 

Present Use     :   Silviculture/Forestry 

 

Proposed Use     :   Extractive Commercial Use (Level 2) 

 

Area and Location : 77.74 ± acres located at the intersection of 

Sandbox Rd. (Co. Rd. 398), and Killens Pond Rd. 

(Co. Rd. 384), northeast of the City of Harrington.    
 

 

 

I. STAFF RECOMMENDATION 

 

Staff recommends APPROVAL based on the information submitted as the application 

demonstrates compliance with the conditions of approval as outlined in Kent County Code 

§205-288.D. Level Two Extractive Use: 

 

1) Letters of approval from Department of Natural Resources and Environmental Control 

(DNREC) Division of Water, Delaware Department of Agriculture, and Kent County 

Conservation. 

 

2) Topographical map with two-foot contours indicating current elevation and proposed 

extractive depth limit. 

 

3)  Description of how the extractive material will be managed. 
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4) A performance bond shall be posted in favor of Kent County in the amount of $2,500 

per extractive acre or part thereof for every active acre during the life of the extractive 

activity or until reclamation is complete. 

 

5) Direct illumination resulting from the operation shall not fall on any land not covered 

by the application. 

 

6) The “permanent roads” defined as those to be used in excess of one year, within the 

extractive site shall be surfaced with dust-free material, such as soil cement, bituminous 

concrete or Portland Cement concrete.   

 

7) Roads other than permanent roads shall be treated with dust inhibitors which will 

reduce to a minimum dust generation from the road surfaces as a result of wind or 

vehicle action. 

 

8) Where the proposed extraction shall take place within 300 feet of a dwelling, school, 

church, hospital, public building and/or public land, security and safety measures shall 

be installed.  

 

9) Noncommercial by-products shall not be created to a height more than 30 feet above the 

original contour and shall be graded so that the vertical slope shall not exceed the 

material’s natural angle of repose. 

 

10) Use of borrow pits for fill disposal shall constitute an incompatible use and shall be 

regulated under sanitary landfills, Article XXI, § 205-343. 

 

11) A list of credit references and the identification of any previous extractive operations in 

Delaware or any other state shall be submitted as part of the conditional use application. 

 

12) Evidence of notification by the applicant to the United States Bureau of Mines 

regarding the proposed extractive operation. (Note: The United States Bureau of Mines 

was dissolved in 1996, and its operations and responsibilities reassigned to the 

Department of Energy, U.S. Geological Survey, Bureau of Land Management, Office of 

Mine Safety and Health Research, and others).    

 

13) Describe the proposed operations and hours of operation. 

 

14) All requirements and regulations of the Development Advisory Committee shall be 

satisfied, and recommendations submitted by any agency member of the Development 

Advisory Committee shall be considered. 

 

15) The reviewing body may impose any other appropriate or more stringent conditions it 

deems necessary to protect the health, safety, and welfare of the neighborhood. 
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16) All Level Two (extractive commercial uses) and Three (Extractive Commercial Uses 

with Processing) operations shall maintain liability and workers comprehensive 

insurance.   

 

17) The site plan shows the 24 ft. wide ingress-egress easement touches the adjacent 

property of parcel 5-00-16100-01-4100. The easement does not extend to the property 

line, and therefore does not offer connectivity to the existing road on 5-00-16100-01-

4100. The site plan should be changed to show the easement clearly does not touch the 

property line. 

  

The reviewing body may impose any other appropriate or more stringent conditions it deems 

necessary to protect the health, safety and welfare of the neighborhood. 

 

A. CODE REQUIREMENTS: 

 

1) The final plan must meet all requirements of both Chapters 187 and 205 of the Kent 

County Code and all items in the final plan column of Appendix D of Chapter 187. This 

may include items that are not specifically outlined below.  The final plan must be 

approved within 24 months of preliminary plan approval and construction shall 

commence within 18 months of final plan approval. 

 

2) A Landscape Plan must be provided with the final plan certifying that the existing trees 

that will remain on site after clearing meet the required tree planting requirement. Prior 

to final plan approval, this requirement must be verified by counting the actual trees on 

site to verify the requirement is met.   

 

3) The plan references that topography was taken from available FirstMap data.  For final 

plan approval, the topography shown must be surveyed and reference must be made to 

the US Geological survey data.  In addition, the plan shall contain at a minimum two 

coordinates of two boundary corners based on the Delaware State Plane Coordinate 

System (1983). 

 

4) An ownership certification must be added to the final plan.  The plan states the owner is 

Porter Sand and Gravel but current county records show the property owner as Frank E. 

Porter, Jr. and Stacey Sizemore.  Unless the ownership changes, this must be updated 

for the final plan. 

 

5) The required setbacks must be shown on the plan. 
 

 

II. BACKGROUND INFORMATION: 

 

 The Kent County Comprehensive Plan recommends that the subject property should be 

utilized for low-density residential. The property is zoned AC (Agricultural 

Conservation). This zoning district provides for “Sand and gravel pits, without 
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processing” as a conditional use for approval by the Levy Court through the Conditional 

Use/Site Plan process. If approved, this plan will comply with the 2018 Comprehensive 

Plan and the AC Zoning District requirements. 

 

 The 77.74 ± acre subject site was acquired the applicant in April 2019. The site adjoins 

Porter Sand & Gravel’s existing 179.5 ± acre Level 2 Extractive Use Operation. It is 

currently an un-harvested pine plantation, and the trees will be incrementally harvested in 

the future. The applicant is proposing leaving a 40 ft. buffer of the existing trees (not 

harvesting) along both Sandbox and Killens Pond Roads to screen noise, dust, visability, 

etc. from neighboring residential properties. 

 

 The subject site will be mined in approximately10 acre increments (pits), and each pit will 

have an operational life of 5 years. As such, the extractive use operation will last 

approximately 32 years. After mining has been completed, the subject property, as well as 

the existing 179.5 acre mining operation, will undergo reclamation according to the Kent 

County approved reclamation plan.     

  

 The trees on the property were planted by the previous owner (Taylors Tree Farm, LLC) 

as a pine plantation with intent to harvest at maturity. The applicant will acquire a timber 

harvest permit from the Delaware Department of Agriculture (DDA) prior to removing 

the timber and opening a new mining pit.    

 

 The character of the area is low-density residential, agriculture, and forestry in nature. 

Single-family dwellings are located to the north of subject property along Sandbox and 

Killens Pond Roads. The land to the west of the subject site is in agricultural crop 

production, while the property to the south is forested. The property to the east is owned 

by the applicant, and being used for extractive use, sand & gravel mining.  

 

 The applicant is not proposing access to this site from Killens Pond Road. The primary 

entrance to the new proposed mining site will be through the existing entrance on 

Sandbox Rd. The site plan shows a contiguous 24 ft. wide ingress-egress across the 

property. However, the easement is not contiguous, and does not connect to the existing 

sand and gravel operation on the eastern property boundary.  

 

 The applicant has already provided a memo and supporting data for bonding the required 

site reclamation activities after mining has been completed. Staff have reviewed the 

proposed bonding memo, and found the bonding amount adequate.  
 

 The proposal is for a nonresidential land development and the applicant has indicated that 

the project will not generate more than fifty (50) peak hour trips. The applicant has 

indicated the peak hour trips will be fifteen (15) trips. This does not require a Traffic 

Impact Study to be completed. The proposed project is compliant with the Adequate 

Public Facilities Ordinance. 

 

   



Staff Recommendation Report 
CS-21-04 Porter Sand & Gravel 
September 2, 2021 
Page 5 
 

III. AGENCY COMMENTS:   

 

 

A. KENT COUNTY DEPARTMENT OF PUBLIC WORKS:  
The Engineering Division grants “Approval with No Objection to Recordation”. 

  

B. DELAWARE DEPARTMENT OF TRANSPORTATION  
The developer shall submit for a pre-submittal meeting to DelDOT. It is expected to require a 

Record Plan and Entrance Plan approval.  

 

IV. OWNER/DEVELOPER: 
 

All comments must be addressed in the final plan prior to final approval.  Final approval of the 

plan must occur within 24 months from the date of preliminary plan approval.  Failure to obtain 

final approval shall nullify the plan. Letters of “No Objection to Final Approval” from the 

following agencies will be required prior to final approval: 

 

1. Delaware Department of Transportation (DelDOT) 

2. Kent Conservation District (KCD) 

3. Department of Natural Resources and Environmental Control (DNREC) Division of Water 

4. Delaware Department of Agriculture (DDA) - Forestry Section 

5. Delaware State Fire Marshal 

 

This recommendation was made without the benefit of public testimony and is based on the 

information presented when the application was received by the Department of Planning 

Services. The Regional Planning Commission shall give considerable weight to public 

testimony received during public hearing in considering its recommendation to Levy Court in 

this matter. 

 

ENC: Data Sheet 

Exhibit A – Location and Zoning Map 

Exhibit B – Plot Plan (Cropped) 

Binder: Operations Description and Plan, Environmental Study, and Reclamation Plan.             
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DATA SHEET FOR CONDITIONAL USE WITH SITE PLAN 
 

Regional Planning Commission Public Hearing of:  Thursday, September 2, 2021 
 

Regional Planning Commission Business Meeting of:  Thursday, September 9, 2021 
 

Levy Court Public Hearing of:  Tuesday, September 28, 2021 
 
 
Application / Title    :  CS-21-04 / Porter Sand & Gravel - Mining 
                                
Applicant : Porter Sand & Gravel, Inc.  
  640 Sandbox Rd. 
  Harrington, DE 19952 
 
Owner : Frank Porter 
  640 Sandbox Rd. 
  Harrington, DE  19952 
 
Engineer : Golder Associates, Inc. 
  10 Canal St., Suite 217 
  Bristol, PA  19007 
  
Comprehensive Plan Map Designation :   Low Density Residential   
 
Present Zoning District :          AC (Agricultural Conservation District)                         
 
Relation to Growth Zone   :   Outside 
 
Present Use     :   Silviculture/Forestry 
 
Proposed Use     :   Extractive Commercial Use (Level 2) 
 
Water      :   On-Site Well  
 
Sewer      :   On-Site Septic  
 
Levy Court District    :   4th – Buckson 
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School District    :   Lake Forest 
 
Fire District     :   Houston 
 
Area and Location :   77.74 ± acres at the intersection of Sandbox 

Rd. (Co. Rd. 398), and Killens Pond Rd. 
(Co. Rd. 384), northeast of the City of 
Harrington. 

 
Property Identification Number :   MD-00-161.00-01-42.00-000 



Exhibit A

LOCATION  AND ZONING MAP
Application: CS-21-04

Porter Sand & Gravel - Mining

APPLICANT:

Porter Sand & Gravel, Inc.

OWNER:

Frank Porter

ENGINEER:

Golder Associates, Inc.

PRESENT ZONING DISTRICT:

AC (Agricultural Conservation)

PRESENT USE:

Silviculture/Forestry

PROPOSED USE:

Extractive Commercial Use (Level 2)

LEVY COURT DISTRICT:

4th - Buckson

TAX MAP NO:

MD-00-161.00-01-42.00-000

LOCATION: 77.74 ± acres at the

intersection of Sandbox Rd. (Co. Rd.

398), and Killens Pond Rd.

(Co. Rd. 384), northeast of the City of

Harrington.

Kent County
Levy Court

SUBJECT SITE

KILLENS POND RD

SANDBOX RD

CLOVERFIELD LN

CARPENTER BRIDGE RD

HARRINGTON



Exhibit B

PLOT PLAN (CROPPED)

PROPOSED EXTRACTIVE COMMERCIAL USE (LEVEL 2)

Application: CS-21-04

Porter Sand & Gravel - Mining
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