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STAFF RECOMMENDATION REPORT 

May 20, 2021 

 

APPLICATION:   A-21-14 

 

APPLICANT/OWNERS: Patricia R. Hawryluk 

 c/o Tri County Realty 

 5158 S. DuPont Hwy. 

 Dover, DE  19901 

 

NATURE OF REQUEST:  

 

A-21-14 Hawryluk Investments, LLC seeks a variance from the maximum size 

permitted of 48 sq. ft. for a double-faced sign located 5 to 15 ft. from the front 

property line to allow for the construction of a sign (§205-236A.(2) of the Kent 

County Code).  The property is located on the west side of S. Dupont Hwy. (US. 

13), 1,030 ft. south of Longacre Dr., east of Camden.  Levy Court District: 5th.  

Zoning District: BG & AR.  Tax Map No. NM-00-111.00-01-15.01-000 

 

The applicant is requesting a variance from the provision stating that free standing double-faced 

within 5 to 15 ft. from the property line be no larger than 48 sf. The applicant is requesting 

placing a 96 sq. ft. sign 6 ft. from the front property line. The applicant is seeking a variance of 

48 sq. ft. from the maximum size requirement.  

 

I. STAFF RECOMMENDATION: 

 

The staff has reviewed the information presented by the applicants and recommends that 

the Board strongly consider all public testimony in making their decision.  The staff 

recommends DENIAL of the variance based on the analysis of the four criteria from the 

applicants and staff as follows: 

 

II. RESPONSE TO CRITERIA: 

 

1. The nature of the zone where the property lies. 

 

Applicant Response:  

This property is zoned BG. This zoning allows us to have the proposed 96 sq. ft. sign 

but at a 15 ft. setback. The nature of the zone where the property lies is such that 

during the growing season, our sign visibility will be severely affected by crops 
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blocking the sign. In addition, coming from the south if the required 15 ft. setback is 

not removed, our signage is invisible to traffic coming from that direction due to the 

amount of wooded land surrounding the property. 

 

Staff Response:  

As shown on Exhibit A, the subject site is zoned both AR (Agricultural Residential) 

and BG (General Business). The area where the business is located is within the BG 

portion of the site. One on-site double-faced sign is permitted on divided highways in 

the BG District provided it meets the setback and size restrictions. 

 

2. The character and uses of the immediate vicinity. 

 

Applicant Response:  

The character and uses of the immediate vicinity are farmland and wooded acreage. 

We have wooded acreage to our south and across the street from us and farmland to 

the north of our property.  

 

Staff Response:  

The character of the surrounding area is agriculture, forestland, residential, and 

highway commercial along S. DuPont Hwy. Similarly zoned BG properties along the 

highway also have on-site signs advertising their business. Therefore, on-site sites are 

within the character and use of the area providing they meet the maximum size limit 

and required setback.  Section 205-266.A. of the Code prohibits having a billboard on 

the property if an on-premises sign is already exists. However, a previous owner was 

granted variance A-98-48 to have both a billboard and on premise sign. Granting of 

this variance will allow the subject property to deviate even further from existing the 

character and use of the area. 

 

3. Whether removal of the restriction on the applicant's property would seriously 

affect the neighboring properties. 

 

Applicant Response:  

Since we are surrounded by farmland and wooded acreage we do not feel removing 

the restriction would have any effect on the neighboring properties. 

 

Staff Response:  

The removal of the restriction is unlikely to affect the adjacent properties as they are 

currently vacant. However, placing a larger sign closer to the front property line, and 

highway, could pose a safety hazard with regard to visibility and possibly distracting 

drivers. This is compounded because the subject property was previously granted a 

variance to have a billboard in addition to an on-premise sign, which may pose an 

additional distraction to drivers.   

 

4. Whether failure to remove the restriction would create unnecessary hardship or 

exceptional practical difficulty for the owner in relation to the owner’s efforts to 

make normal improvements to the property.  Economic hardship, standing 

alone, may justify granting an area variance and the inability to prove one’s 
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business or to stay competitive as a result of area limitations may qualify as a 

legitimate exceptional practical difficulty. 
 

Applicant Response:  

If this restriction is not removed, we feel it would greatly impact our business. Our 

sign is currently overshadowed by a billboard to the south of the property in our 

parking lot, and people get confused that this billboard is a sign for our business. We 

have even tried to rent the billboard to help, but the billboard is not available, and it is 

very cost prohibitive. For use to be visible and competitive in our business our sign 

needs to be able to be seen and needs to be in a location where people understand that 

sign belongs to our building. For practical reasons as well as being able to stay 

competitive in our market, we request the variance be granted. Because of where our 

property line is located, if this variance is not granted the leading edge of the sign 

would be 37 ft. from the edge of the shoulder of the road. We have been granted a 

DelDOT permit to place the sign at the proposed 6 ft. setback from the property line. 

 

Staff Response: 

The subject property was already granted a variance from § 205-266.A. of the Kent 

County to have a 288 sq. ft. billboard on the property in addition to an on-premise 

sign in 1998 (A-98-48). Normally both are not allowed on the same BG property.  

However, the applicant claims the billboard as one of the practical difficulties 

requiring them to move their on-premise sign closer to the front property line. Their 

response to the four (4) criteria does not state why they cannot have the billboard 

removed so it would not compete with their on-premise sign. In addition to a 

detached on-premise sign, BG zoned properties located on a divided highway are also 

permitted an attached sign up to 15% of the front area of the building to further 

advertise their business. And finally, instead of moving closer to the front property 

line, the code affords the applicant the option of placing a larger more visible sign, 

(up to a 200 sq. ft.) by moving it a nominal distance farther back from the front 

property line to achieve the same affect. Given the other options available, the 

difficulties perceived by the applicant may be considered theoretical rather than 

practical. 

 

This recommendation was made without the benefit of public testimony and is based on 

the information presented when the application was received by the Department of 

Planning Services. The Board of Adjustment shall give considerable weight to public 

testimony received during the public hearing in considering its decision. 

 

III. APPLICATION BACKGROUND INFORMATION: 

 

 The applicant is requesting a variance from the provision stating that free standing 

double-faced within 5 to 15 ft. from the property line be no larger than 48 sq. ft. The 

applicant is requesting placing a 96 sq. ft. sign 6 ft. from the front property line. The 

applicant is seeking a variance of 48 sq. ft. from the maximum size requirement. 

 The subject site is a 1.15 + acre commercial property currently improved with an 

office building and a billboard. 

 There have been two (2) previous Board of Adjustment applications on the subject 
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site. 

o A-98-48, request for variances from the required 288 sq. ft. off premises sign 

area in the BG District, the number of signs allowed on a parcel, the location 

of an off premise sign within 1,200 ft. of an existing billboard, the 50 ft. 

planted buffer between the BG District and AR District, the side yard setback 

of 20 ft., and the number of permitted uses on a parcel, to allow the 

replacement of a non-conforming 378 sq. ft. billboard requiring conditional 

use approval. On 6/22/1998 the Board granted approval of all the variance 

requests. 

o A-00-28, request for variances from the required 50 ft. buffer from all 

residential districts, from the required 50 ft. “G” style buffer when a BG 

District abuts agricultural zoning districts, and from the required 20 foot side 

yard and 50 ft. rear setbacks to permit the display of a manufactured home. On 

5/18/200 the Board granted approval of all the variance requests.    

 

 There has been one other Board application in the surrounding area similar to this 

request. 

o A-84-82, for a property located approx. 0.42 miles south of the subject site on 

S DuPont Hwy., requested a variance from the detached general advertising 

sign 25 ft. minimum front yard setback to legalize an 8 x 12 ft. detached sign. 

On 8/16/1984 the Board granted approval to allow the sign to be 14 ft. from 

the right-of-way line.  

 The subject site is zoned BG and AC.  The Comprehensive Plan recommends that this 

area be utilized for commercial and residential purposes. 

 DelDOT offers the following comment: “the signage shall comply with Delaware 

Regulations Administrative Code Section 2601 Outdoor Advertising”. 

 The applicant is advised that, should the request be granted, a building permit must be 

obtained through the Department of inspections and Enforcement prior to 

construction.  For more information, contact the Department of Inspections and 

Enforcement at (302) 744-2451 between 8:00 a.m. and 5:00 p.m. 

 

 

ENC:  Exhibits A & B 

   

  



A-21-14 Exhibit A

LOCATION AND ZONING MAP KENT COUNTY
Board of Adjustment

APPLICANT:  Patricia R. Hawryluk

OWNER:

Hawryluk Investments, LLC

PRESENT ZONING DISTRICT:

BG  (General Business)  &

AR  (Agricultural Residential)

PROPOSED VARIANCE:

Variance from the maximum size of 48 

sq. ft. for a double-faced sign located 5 to 

15 ft. from the front property line to allow 

for the construction of a sign

PRESENT USE: commercial

PROPOSED USE: same with sign

LEVY COURT DISTRICT: 5th – Hall

TAX MAP NO: 

NM-111.00-01-15.01-000

LOCATION: Located on the west  side 

of S. Dupont Hwy. (US 13), 1,030 ft. 

south of Longacre Dr., east of Camden

WALNUT SHADE  RD

S DUPONT HWY

CAMDEN

SUBJECT SITE

LONGACRE DR



Exhibit B
Application: A-21-14

Hawryluk Investments, LLC

Variance from the maximum size permitted of 48 sq. ft. for a double –faced sign located 5 to 15 ft. from the front 

property line to allow for the construction of a sign

Proposed 

sign
6’


