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Free EAP Webinar for Employees on Thursday, January 28, 2021 
 
Improving Overall Well-being: The Mind-Body Connection: There is growing evidence of the 
connection between our mental and physical health. How we think affects how we feel, which 
impacts behavior like keeping our bodies active and moving. By becoming more conscious of how 
these pieces work together, we can take more effective steps to maintain and improve our overall 
well-being.  
Join this brief webinar to explore how to make choices to feel your best, even during times of stress. 
We will discuss how exercise can improve mood as well as creative ways to stay active despite 
current challenges.  Click on a link below to register: 
 
              January 28, 2021 at 10:15 a.m. - 
https://engage.vevent.com/index.jsp?eid=6194&seid=2268#/main/simplify 
 
              January 28, 2021 at 4:15 p.m. - 
https://engage.vevent.com/index.jsp?eid=6194&seid=2272#/main/simplify 
 
2021 Trust Trainings: Click on a title below for a course description or to register. Visit 

www.dvtrusts.com/events for a complete list of scheduled Spring courses. NOTE:  Registration 

may be limited to a specific Trust: Health Trust (DVHT), Workers’ Compensation Trust 

(DVWCT), Property & Liability Trust (DVPLT). If a class is full, email cbigham@dvtrusts.com to 

be placed on a waitlist.  

 

February 2021 
Feb 23             A Healthier You: How Mental Health Affects Physical Health (VIRTUAL) 

                        9:00a–10:00a, Open to DVHT, DVWCT, DVPLT             

 

March 2020 
Mar 2               Leadership Awareness Training with EAP Overview (VIRTUAL) 

                        9:00a–10:30a, Open to DVHT, DVWCT, DVPLT  

 

Mar 2               EAP Overview for Employees (VIRTUAL) 

                        11:00a–11:30a, Open to DVHT, DVWCT, DVPLT 

 

 

https://engage.vevent.com/index.jsp?eid=6194&seid=2268#/main/simplify
https://engage.vevent.com/index.jsp?eid=6194&seid=2272#/main/simplify
http://www.dvtrusts.com/events
mailto:cbigham@dvtrusts.com
https://dvtrusts.com/events/healthier-you2021/
https://dvtrusts.com/events/eap-overview-ee-2/
https://dvtrusts.com/events/eap-overview-ee/


Find out about new safety measures  
for in-person check-ups. Many healthcare 
professionals have new office policies in 
place, including a mask requirement and 
sanitation and hygiene measures. 

See if you can have a routine screening 
via telehealth. For example, you may be 
able to schedule a virtual consult with your 
provider for colorectal cancer screening prior 
to colonoscopy or your provider may elect to 
use a stool test that can be done at home.

Ask about getting a flu shot. The CDC 
recommends a flu vaccination every year 
(even into January) for everyone over  
6 months of age. It’s particularly vital for 
young children, pregnant women, and 
those 65 and older or who have asthma, 
diabetes, lung or heart disease—who 
are also more susceptible for COVID-19 
infection. For information about flu 
vaccination, go to: https://www.cdc.gov/
flu/prevent/keyfacts.htm.

Follow good hygiene among 
household members. Especially if 
anyone has a cold or flu: keep a distance 
or isolate from others, cover coughs or 
sneezes with a tissue and then discard 
it, wash hands frequently, and sanitize 
frequently-touched surfaces. 

Get up and move! Being sedentary may 
increase your risk for developing chronic 
conditions, and lead to loss of muscle 
strength and even depression. Try to stand and 
move for 5 minutes every half hour—pace 
while you talk on the phone, for example. 

Remember other preventive measures! 
Brush and floss daily, eat nutrient-rich foods, 
limit alcohol and get proper sleep. 

Get back on track with preventive care 
If you’ve allowed regular check-ups, screenings and other preventive measures to lapse over the past 
year, now’s the time to get back on track. This is especially important if you are an older adult or a person 
with chronic medical conditions. Here are some suggestions:

Ask your health practitioner about 
other ways to protect your health. 
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  Empower yourself! Reflect back on all 
you’ve been through and think about how 
your experiences have made you a stronger 
person. This can boost your confidence 
and empower you to take on 2021’s 
opportunities—and challenges—head-on.

Reset your priorities this year. Saying 
“no” to non-essential tasks frees up time 
for more restorative activities, like reading, 
catching up with friends and spending time 
on your hobbies.

Think of each new day as an 
opportunity to start fresh, live healthier 
and be the best version of you. Hit a few 
bumps at work? Got off track with your 
exercise goal? Good news—you get 
another opportunity to try again tomorrow

Talk to yourself as you would a loved 
one. Avoid talking negatively to yourself. If 
you find this hard to do, every time you put 
yourself down, compliment yourself twice 
immediately after.

Perform small random acts of kindness 
every day. No grand gestures needed—
just simple and spontaneous. 

Remember that many things are simply 
beyond your control. When possible, try 
to reframe certain troublesome defeats as 
opportunities to learn and grow.

Start the new year with a fresh mindset 
This past year tested us in more ways than we can count—yet we endured. Let’s begin 2021 with  
a fresh mindset and a renewed commitment to health and well-being! Keep these tips in mind as  
you start the New Year.                                               

2

If you’re feeling depressed or suffered 
a loss, seek help. You’re not alone!  
Talk to your health practitioner or a 
licensed counselor about getting support.

Let’s begin 2021 with  
a fresh mindset



  Keep an “emotional eating” log or journal. 
It can help you recognize real hunger vs. stress 
eating and become aware of your food choices. 
Note what’s causing you to eat when you’re not 
hungry (be specific). Jot down the foods you crave 
when you feel a certain way and if they make you 
feel you feel better or worse after eating them. 

Don’t skip meals. Eat well-balanced meals 
at set times daily. This can help you sidestep 
mindless trips to the kitchen for snacks.

Get enough sleep. Lack of sleep may prompt 
your desire to overeat high-calorie foods. 

Plan alternatives to eating when faced with 
triggering emotions. Some ideas: Listen to 
music, go for a walk, exercise, play a game, or 
drink a glass of water flavored with fresh lemon.  
When a snack attack hits, wait ten minutes to see 
if the urge passes.  

Pay attention and eat mindfully. Stress 
eating is often unconscious. Using mindfulness 
techniques that focus on the present moment 
can calm your body and mind and slow your 
reaction to stress, including overeating. Slow 
down and savor every bite, noticing the texture 
on your tongue, aroma, etc. 

We’re not an insurance company. Health Advocate is not a direct healthcare provider, and is not affiliated 
with any insurance company or third party provider.   ©2021 Health Advocate    HA-M-2012017-1FLY

877.240.6863
answers@HealthAdvocate.com 
HealthAdvocate.com/members 
Enter “Delaware Valley Trusts”
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Blood Donor Month 
There is a constant need for blood and 
platelets to meet the needs of patient 
care during the pandemic. 

For details about donating, go to  
the Red Cross website: 
https://rcblood.org/3naTLrO

Break the stress eating habit  
during COVID-19
If you’ve been routinely devouring pizza, cookies, and other high-calorie  
foods during these uncertain times, you’re not alone. It’s a common way  
to cope with feeling stressed, bored, lonely, sad or afraid. Stress releases 
 cortisol, making you crave fatty, sugary “comfort foods.” Read on for tips to  
help you control your emotions, overeating…and COVID-related weight gain!  

FREE Webinar:  
What Stress and Diet  
Have in Common

Visit HealthAdvocate.com/members  
to log onto your member website and 
access the EAP+Work/Life homepage. 

Click on Webinar.

mailto:answers@HealthAdvocate.com
https://members.healthadvocate.com/
https://rcblood.org/3naTLrO
https://rcblood.org/3naTLrO
https://members.healthadvocate.com/
HealthAdvocate.com/members
https://members.healthadvocate.com/


New Year’s 
Resolution #1:  

Take Care of You

Despite the struggles of this past year, it is possible to kick off the New Year with a positive outlook. 
Make staying healthy and refreshed your first resolution – you’ll be better equipped to manage uncertainty and any other 
challenges you may come across in the coming months. Here are some tips to help.

Focus on your health. It was hard to keep up with 
routine care this past year, but seeing your PCP 
regularly is a key part of maintaining good health. Make 
an appointment to ensure you’re up-to-date on any 
important tests and vaccines.

Drink more water and get enough sleep. Staying 
hydrated does wonders for your health. It increases 
energy, clears skin and even improves sleep. When 
you get enough sleep, you’ll be more focused and 
productive during the day.

Schedule (and take!) mini “breaks” just for you. Even a 
few minutes can give you a boost. Video chat with a friend, 
take a bath or meditate—anything that helps you relax. 

Build a support team and set limits on your time 
and energy. It’s important to have a network of family 
and friends you can turn to in stressful times. If you need 
support, ask for it.

Express gratitude. Write down three things you are 
thankful for each morning. Showing gratitude will help you 
stay more present throughout the day… and keep the 
positives you already have in your life front and center.

Get moving. Even light exercise is great for your 
physical and mental health and will help boost your 
energy and moods. Walk the dog, dance to your favorite 
music, stand up and stretch—any activity that gets you 
out and about. 

We’re not an insurance company. Health Advocate is not a direct healthcare provider, and is not affiliated 

with any insurance company or third party provider.   ©2021 Health Advocate    HA-M-2011026-1.2FLY

We’re Here for You
Remember, Health Advocate is available throughout the year to help you and your family with a wide range 
of personal and work/life balance issues – confidentially and at no cost to you. We can help you address:

• Stress, anxiety, depression

• Relationship and parenting issues

• Substance abuse; grief and loss

• Legal/financial concerns 

• Childcare and eldercare 

... and MUCH more!

877.240.6863
Email: answers@HealthAdvocate.com
Web: HealthAdvocate.com/members
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Trust Connections Delaware Valley TrusTs 
MeMber NewsleTTer

In January of each year, the Delaware Valley Trusts’ Executive Director and Risk Control Department staff 
select a single winner from the risk management innovation award applications/nominations collected 

throughout the year. This annual program which had its first winner in 2011 seeks to highlight examples of 
“out-of-the-box” thinking by DVPLT and DVWCT members.
We are very pleased to announce that Lower 
Makefield Township was selected to receive 
the 2020 award for their submission entitled, 
“The Public Works and Recreation Departments 
Employee Training Incentive Program”.
The origins of this innovation can be traced to when 
management identified a critical need to expand 
the range of employee skills and capabilities to 
increase productivity within the departments while 
maintaining the current headcount. 
As a result, management in concert with the labor 
union collaborated to implement a process whereby 
employees could earn increased compensation 

by meeting targeted 
competencies, many 
of which included risk 
management elements. 
Some of these 
competencies require 
the attainment of 
specific certifications, 
while others require 
employees to pass 
a department head 
review and approval. 
Each competency 
attained awards an 
additional level of 
compensation.

In addition to the risk management benefits, this 
innovation was selected in part because it is 
an excellent example of what is possible when 
management and labor work together to improve 
the work environment. Feedback indicates the 
program has been well-received by employees who 
appreciate the clarity in how they might progress 
in their job classifications. Management benefits 
by having employees with a greater skill-set. This 
initiative has been especially helpful to address 
absences during critical operational periods.
As a result of winning the 2020 DVT Risk 
Management Innovation Award, Lower Makefield 
Township will receive a recognition plaque, catered 
luncheon for the project team, and $1,000 prize to 
be used to help fund the program.
The Township has graciously agreed to share 
its Employee Training Incentive Program with 
DVPLT and DVWCT members. Those interested 
in reviewing the employee classifications and 
required areas of competency should contact the 
Risk Control Department at (215) 706-0101 or 
email their Lead Risk Control Consultant.
Delaware Valley Trusts is now accepting 
applications/nominations for 2021. If you are a 
DVPLT or DVWCT member and believe you have 
come up with a risk management innovation, why 
not submit your idea for formal recognition. 

Inside this issue:
P2 Employment Issues to Consider as the COVID-19 Vaccine Becomes Available 
P3 Reporting Vehicle and Mobile Equipment Updates to DVPLT 
P4 Employers Take Note: Protection for Medicinal Marijuana use Continues to Develop.

P6 Penn State Public Entity Leadership Certificate Program
P7 Cold Water Can Kill!
P9 2021 DVPLT and DVWCT Risk Control Grants

2020 DVT Risk Management Innovation Award Winner – Lower Makefield Twp. 
By: Peter Erndwein, Director of Risk Control

Continued on Page 8
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This winter, people throughout the Commonwealth are receiving the first doses of a multi-step vaccine against 
the COVID-19 virus. According to the Pennsylvania Department of Health’s website, the vaccine will become 

available on a phased schedule throughout 2021. Though no timetable for each phase has been set, it appears 
likely that the vaccine may be available to the general public sometime in the spring or summer. Once it is, 
employers will be faced with the determination of whether to require employees to get the vaccination, and, if 
they do, how to handle the employee response. 

Thus far, federal regulators have seemed to give 
at least tacit approval of employer mandates to 
receive the vaccine, but with important caveats. In 
mid-December 2020, the U.S. Equal Employment 
Opportunity Commission (“EEOC”), the agency 
that enforces federal employment laws, stated that 
a mandatory vaccine policy would not constitute 
a “medical exam” as that term is defined by the 
Americans with Disabilities Act (“ADA”). Therefore, 
under the EEOC’s interpretation, an employer may 
impose such a requirement without having to justify 
it as related to an employee’s specific duties or as a 
business necessity.

However, such an employer should be prepared to 
consider requests from employees with disabilities or 
sincerely held religious beliefs for accommodations 
from a mandatory vaccination policy, including 
possible exemptions. For employees with disabilities, 
accommodations must be considered as long as they 
do not impose a direct threat (i.e., a significant risk 
of substantial harm to the health and safety of the 
disabled individual or others that cannot be reduced 
or eliminated by reasonable accommodation). 
Importantly, determining whether a direct threat is 
present requires an individualized assessment of the 
unique circumstance. In other words, generalizations 
and employer assumptions are irrelevant to the 
analysis. Employers therefore must engage in each 
case carefully and thoughtfully.

Ultimately, to conclude that a direct threat is present, 
an employer must determine that an unvaccinated 
individual would expose others to the virus at the 
worksite. Additionally, an employer cannot exclude 
the employee from the worksite—or take any other 
action—unless there is no way to provide a reasonable 
accommodation (absent undue hardship) that would 
eliminate or reduce this risk. As always, employers 
should engage in a flexible, interactive process to 
identify workplace accommodations that do not 
constitute an undue hardship, defined in this context, 
as a great difficulty or expense.

For employees with sincerely held religious beliefs or 
practices that prevent vaccination, the employer also 
must provide a reasonable accommodation unless 
doing so would cause an undue hardship. Notably, the 
definition of “undue hardship” is broader in the context 

of religious accommodation than it is under the ADA. 
Here, anything greater than a de minimis burden may 
justify denying the request, including the possibility 
of safety risk, which may obviously be a concern as 
employers grapple with COVID-related measures.

In either case, employers should make sure to 
consider accommodations that are reasonable and 
engage in the interactive process to determine 
what may suit the circumstances. Examples of 
possibilities to explore include permanent work from 
home assignments, transfer to roles that do not 
require vaccination, or other suitable arrangements. 
In performing this analysis, employers should note 
that what was previously deemed “unreasonable” 
may no longer be beyond the pale. For example, 
in the pre-COVID world, permanent work from 
home arrangements were disfavored by many 
employers, and several courts agreed that in-person 
communication with an employees’ peers may be 
considered a job requirement. For some jobs, given 
the recent experience with remote work during the 
pandemic, such a ruling may be less likely today.  

Employers with unionized employees will also 
need to consider carefully whether any provisions 
in their effective collective bargaining agreements 
may be implicated by a mandatory vaccination 
policy. Where necessary, employers should be 
engaging with their unions early to ensure that all 
bargaining obligations are met. Failure to do so at 
an early stage may lead to confusion and conflict, 

Employment Issues to Consider as the COVID-19 Vaccine Becomes Available 
By: Jonathan Calpas, General Counsel

Continued on Page 3
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and possibly delays in implementing any vaccine-
related policies. Employers may want to consider 
whether any agreements were reached in previous 
health crises, like the H1N1 pandemic of 2009 or 
local influenza crises, that may provide guidance or 
describe past practices that must be followed. Also, 
all employers should be mindful of employees’ rights 
to raise questions or object to employer mandates. 
Therefore, employers should take care in responding 
to these activities not to overstep, even if they 
ultimately enforce their vaccine requirements.

Thus far, it appears that many employers are opting 
to encourage vaccination, but are not yet requiring 
it. This decision may be influenced in part by some 
portion of the public’s skepticism regarding either 
vaccination in general or the speed with which the 
currently available COVID vaccines were developed. 
For example, it has been widely reported that 60% 
of nursing home staff in Ohio refused the opportunity 
to take the vaccine when offered. Other studies 
state that nearly a third of Americans may refuse the 
vaccine. Therefore, employers that are not interested 
in mandatory vaccination policies may do well to 
consider ways to convince employees to become 
vaccinated. A communication strategy involving 
education and partnership with local health or public 
safety authorities may be very effective. Employers 
also may want to identify roles based on their physical 
exposure to other employees or the public and set 
vaccine policies– whether required or encouraged – 
based on the associated safety risk. In addition, some 
employers are considering incentives – pay or time 
off – as a reward for getting vaccinated. Employers 
should consider how to structure such incentives in 
light of wage and hour implications.

In addition, employers should consider logistical 
concerns associated with rollout of any vaccination 
program before making promises, or imposing 

mandates on employees. Examples of important 
issues to resolve include determining whether 
required or encouraged vaccinations will impose any 
sort of cost on employees. Currently, the vaccine 
itself reportedly is being subsidized by the federal 
government and most health plans will cover any 
administrative costs, but employers should monitor 
whether any changes to those conditions arise as the 
vaccine becomes more widely available. Employers 
should also consider whether certain employees (like 
those who are older or other specifically vulnerable 
populations) will get the vaccine earlier than others 
and how to document vaccine compliance, if required, 
in a manner that preserves employee confidentiality.  
Employers may also want to document an employee’s 
decision not to take a vaccine if provided or suggested.  
Such employers should work with their attorneys in 
developing such a form and, importantly, retain them 
where they keep other employee medical records (i.e., 
separate from a traditional personnel file). If you are 
interested in seeing a sample vaccination declination 
form to use as a conversation starter with your public 
entity’s appointed legal counsel, please reach out to 
your lead risk control consultant and they can provide 
one to you.

Finally, public authorities like the CDC and 
Pennsylvania’s Department of Health have continued 
to emphasize that the available COVID vaccines are 
only a small portion of the effort to combat coronavirus.  
They universally continue to recommend mask-
wearing and social distancing, among other mitigation 
measures, even after vaccines are administered. 
Therefore, employers must be careful not to treat 
vaccines as a salve, nor to give employees the false 
impression that they are. Measures put into place 
to keep employees appropriately distant from one 
another and requiring hand-washing and mask-
wearing should stay in place well into the future to 
ensure optimum safety. 

Continued from Page 2: Employment Issues to Consider

Reporting Vehicle and Mobile Equipment Updates to DVPLT
By: Nicole Pizzo, Administrative Assistant/Event Coordinator

Delaware Valley Property & Liability Trust (DVPLT) members can quickly and easily report changes to their 
auto schedules and mobile equipment through the Trust’s Online Form. To access this tool, simply log onto  

dvtrusts.com and navigate to the DVPLT Member Resources page via the “Member Resources” drop down. 
Select Add/Delete a Vehicle/Equipment Online under “Quick Links” and follow the on-screen directions to add 
or remove an asset. After submitting your changes 
you will receive an automated message to the email 
address provided confirming your submission has been 
received for processing. For those who prefer the paper 
method, you can also print and complete this form and 
return it via email to npizzo@dvtrusts.com or fax to  
(215) 706-0895. 

http://www.dvtrusts.com
https://dvtrusts.com/resources/vehicle-addition-deletion-form/
https://dvtrusts.com/wp-content/uploads/2020/05/DVPLT_Vehicle-Reporting-Form-2020.docx
mailto:npizzo@dvtrusts.com
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The year 2020 will be remembered for many things, including several important legal developments 
that will change the American workplace for years to come. One issue that has received less attention 

than others, but remains important, is the development of the law related to workers’ use of marijuana. 
Employers should take note of new protections that are emerging, and prepare to watch this area of law 
carefully in 2021.

On Election Night 2020, our neighbors in New 
Jersey approved a ballot measure that will legalize 
recreational use of marijuana by individuals over 21 
years of age. Arizona, Montana, and South Dakota 
voters passed similar proposals, while Mississippi 
approved marijuana use for medicinal purposes. 
Shortly after, the U.S. House of Representatives 
passed a bill that would have decriminalized 
marijuana use under federal law – a measure 
rejected by the Senate. President Biden had stated 
that he supports decriminalization, as had Governor 
Wolf, possibly setting the stage for further state or 
federal decriminalization efforts in the near future. 
As of this publication, 15 states and the District 
of Columbia have approved the recreational use 
of marijuana, and an additional 20 states have 
approved medicinal use.  

Employment-specific protections also continue 
to evolve. In late 2020, Philadelphia City Council 
considered a bill that would prohibit employers from 
requiring prospective employees to undergo testing 
for marijuana as a condition of employment, except 
in specific public-safety related circumstances. 
Meanwhile, all employers in the Commonwealth 
received guidance from state and federal courts 
regarding the protections in the Medical Marijuana 
Act (“MMA”), the 2016 Pennsylvania law that 
permits medicinal use of the drug.

The MMA specifically prohibits employers from 
firing or disciplining an employee based on his or her 
status as a lawful user of medicinal marijuana. Until 

recently, it was unclear whether that statement itself 
allowed aggrieved employees to pursue litigation 
for having been fired over lawful marijuana use. It 
appears increasingly likely that it does. Specifically, 
in late 2020, a federal court held in Hudnell v. 
Thomas Jefferson University Hospital such a claim 
was viable. There, the plaintiff claimed that she was 
required to undergo drug testing despite disclosing 
that she had a lawful prescription for marijuana. 
Though the prescription had expired, she also 
claimed that any drugs in her system would have 
been taken while it was still valid – a claim backed 
up by her physician. Nevertheless, according to 
her complaint, her employment was terminated. 
The court found that this was not permitted under 
the MMA. Though no right of action is described by 
the statute, according to the court, its prohibition 
on discrimination against lawful users of marijuana 
would be toothless, in effect, without a right to 
pursue a suit. The Supreme Court of Pennsylvania, 
which has ultimate authority over state law issues, 
has yet to rule on the matter, but the Hudnell 
decision signals strongly that a right of action under 
the MMA will be available to medicinal marijuana 
users. 

So, too, is the opportunity to pursue unemployment 
benefits. In Pittsburgh Water and Sewer Authority 
v. U.C. Board of Review, a state court judge 
determined in November 2020 that an employee 
terminated over drug test results was entitled to 
unemployment compensation, despite an employer 

Continued on Page 5

EMPLOYERS TAKE NOTE: PROTECTION FOR  
MEDICINAL MARIJUANA USE CONTINUES TO DEVELOP  

By: Jonathan Calpas, General Counsel



The Risk Control Department regularly provides technical assistance to our Workers’ Compensation and Property & 
Liability Trust members to help them manage risk and reduce loss. Below are a few examples of the services provided 
to members in the last quarter:

Administration
• Provided guidance on potential COVID-19 workplace exposure.
• Provided sample social media use policy.
• Provided guidance for workplace safety committee.

Public Works/Highway
• Provided guidance on contracted snowplow drivers.
• Provided guidance on hard hat selection.
• Coordinated mold and moisture investigation.
• Assisted with motor vehicle checks for new employees

Water/Wastewater
• Provided guidance on pump station security requirements
• Provided assistance with a pressure vessel inspection

Law Enforcement
• Provided guidance on traffic calming and traffic 

incident training.
• Provided guidance on liability coverage for planned 

SWAT training
• Provided sample foot pursuit policy

Parks & Recreation
• Provided guidance on ice skating issue.
• Provided guidance on COVID-19 cleaning and 

disinfecting procedures for park restrooms.
• Provided guidance on inclement weather signs.
• Provided guidance on Child Protective Services Law 

certifications 

Workers’ Compensation and Property & Liability Trust members with questions are encouraged to contact their lead 
Risk Control Consultant: Peter Erndwein (perndwein@dvtrusts.com), Linda Poole (lpoole@dvtrusts.com) or Mike 
Pacana (mpacana@dvtrusts.com) or call (215) 706-0101.
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policy prohibiting employees from being under the 
influence of drugs, prescribed or otherwise, while on 
duty, and from using any illegal drugs off duty. Under 
the terms of the policy, employees were to be given 
the opportunity to explain any legally prescribed 
drug use that showed up in their test results. Also, 
according to the employee, the employer’s staff had 
informed him during orientation that the employer 
accommodated lawfully prescribed drug use even 
if it showed up during drug testing. Nevertheless, 
after marijuana showed up in the results of a 
random drug test, the employer fired the employee 
despite his lawful prescription. The judge found the 
employer’s policy ambiguous on how marijuana use 
should have been handled and thus determined that 
the employee could be eligible for unemployment. 
Particularly important to the judge was that the 
employer’s policy appeared to allow for prescription 
use of a drug like marijuana, given the protections 
of the MMA. 

Counterbalancing these decisions, state court 
opinions, such as the November ruling in Harrisburg 
Area Community College v. Pa. Human Relations 
Commission, signal that, the MMA notwithstanding, 
the responsibility to accommodate medicinal 
marijuana use by making changes to clear and 
unambiguous policies remains limited. There, a 
state court judge determined that a community 
college was not obligated to exclude from its 
general drug testing policy a student who sought 

the exemption as an accommodation based on her 
medicinal marijuana use. According to the decision, 
because marijuana remains an illegal controlled 
substance under federal law, schools need not 
permit its use as a reasonable accommodation that 
might otherwise be required. Carrying the logic 
forward would suggest that employers also may be 
able to avoid accommodating use, as long as they 
do not discipline or terminate employees who are 
lawful users of the drug but who do not violate the 
terms of any other clear company policies. 

Lessons to be learned for these decisions include 
the following: 

1. Employers should review their drug-testing 
policies to ensure that they clearly explain how 
the employer will handle medicinal marijuana 
use, and make sure that appropriate staff are 
trained on how those policies are to be enforced. 

2. Avoid violations of the MMA by making clear 
that discrimination or retaliation against valid 
prescribed marijuana use is not tolerated. 

3. Stay Tuned! Several of the cases above remain 
pending on appeal, and other judicial and 
legislative developments are likely to arise in 
2021. Employers should stay in touch with their 
legal counsel to remain informed about the 
latest developments and be prepared to adjust 
their policies and procedures accordingly.

From the Risk Control Department Blotter
By Peter Erndwein, Director of Risk Control

Continued from Page 4: Employers Take Note

mailto:perndwein%40dvtrusts.com?subject=
mailto:lpoole%40dvtrusts.com?subject=
mailto:mpacana%40dvtrusts.com?subject=
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The Penn State Abington - Delaware Valley Trusts partnership of over twenty years illustrates the 
dedication both organizations have in providing high-quality training designed to support the needs 

and interests of public entity leaders. Hundreds of municipal managers, supervisors, public safety 
officials, police officers and other local government employees have completed the Penn State Public 
Entity Leadership Certificate Program. 

This unique, non-credit Program consists of four required core courses and three elective courses. The 
courses provide opportunities for participants to foster a deeper understanding of a specific topic through 
coordinated discussions and activities. Courses include: 

Core courses (all four required)

 • Leadership Fundamentals • Public Entity Risk Management
 • Departmental Leadership • Performance Management

Electives (three required):

 • Advanced Security of Public Entities • High Performance Teamwork
 • Business Communication • Human Resources: Laws and Policies
 • Customer Relationships • Leadership Accountability
 • Generational Advantage for Change • Project Management

The Penn State Public Entity Leadership Certificate is issued to participants upon completion of forty-
nine hours of required training. Penn State noncredit programs can also provide Continuing Education 
Units (CEUs); one CEU is earned for every ten hours of instruction. Some participants complete the 
program within one year, while others may take more time to finish. 

Fall 2020 Graduate Tom Blomstrom of Whitemarsh Township recently 
talked about his experience with the Program and said, “The Penn 
State University Abington College Public Entity Leadership Certificate 
Program offered by Delaware Valley Trusts was excellent and very 
much an asset and next step in my professional development. 
I would highly recommend the program to any of my colleagues. 
The courses provided me with a valuable framework for integrating 
professional values and rational skills. The trainings will also serve 
as a useful tool in my role at my workplace in understanding how 
critical thinking works effectively in a team environment.”

Spring 2021 courses begin on March 24 and continue through June 
9 and can be found on our website at www.dvtrusts.com/events. 
These courses will fill quickly. If a course is full to capacity, please 
email cbigham@dvtrusts.com or dkerns@dvtrusts.com to be placed 
on a waitlist. A fall schedule will be released after the spring cohort 
is complete. Those on the waitlist will be given first-priority seating 
for the next available class(es). 

There is no cost to Delaware Valley Workers’ Compensation or 
Property & Liability Trust members as this is a value-added benefit 
of membership. 

In addition to the Penn State Public Entity Leadership Certificate Program courses, Spring 2021 Trust 
trainings have been posted to the Trust website at www.dvtrusts.com/events. For questions or more 
information, please contact Carol Bigham at cbigham@dvtrusts.com or call 267-803-5720.

Penn State Public Entity Certificate Program 
A Unique Training Experience for Local Government Leaders 

By: Alina Raskopin, Education Program Associate, Penn State Abington

Tom Blomstrom, Whitemarsh Township, 
proudly displays his Penn State Public Entity 
Leadership Certificate. Tom graduated from 
the Program in November 2020.

http://www.dvtrusts.com/events
mailto:cbigham%40dvtrusts.com?subject=
mailto:dkerns%40dvtrusts.com?subject=
http://www.dvtrusts.com/events
mailto:cbigham%40dvtrusts.com?subject=
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As we continue to practice social distancing due to COVID-19, 
many turn to outdoor activities to enjoy some open space and 

nature. Water activities such as fishing, waterfowl hunting, walking 
along the beach, kayaking, canoeing, whitewater rafting, paddle 
boarding and lake boating are especially enticing on warmer winter 
days. Warm air temperatures, however, can create a false sense 
of security for outdoors enthusiasts. While air temperatures warm, 
water temperatures can still remain cold. This can create a serious 
safety concern as survival time is greatly diminished for someone 
immersed in water below 70 degrees.
Other hazards associated with winter water recreation include:
•	 Turbulent water can overturn or fill boat with water.
•	 Docks, rocks or jetties can be slippery.
•	 Frozen bodies of water may not be able to support your weight.
•	 Collisions causing one or both vessels to capsize/sink.

The Risk – Cold Water Shock
When cold water makes contact with your skin, “cold shock” causes 
an immediate loss of breathing control and involuntary gasping, 
making it hard to catch your breath. This dramatically increases 
the risk of sudden drowning even if the water is calm and you know 
how to swim. The danger is even greater if the water is rough. Cold 
water immersion also causes skin blood vessels to constrict due to 
sudden cooling causing an instantaneous and massive increase 
in heart rate and blood pressure. In vulnerable individuals, this 
greatly increases the danger of heart failure and stroke. Immersion 
in cold water is immediately life-threatening for anyone not wearing 
thermal protection, such as a wet suit or dry suit, and not wearing a 
life jacket.  Knowing some basic cold water immersion principles can greatly increase your chances of survival. 
Although the times are approximate, in general you should try to remember the “1-10-1 Principle”, a concept coined by 
Dr. Gordon Geisbrecht, a professor of thermophysiology and expert on the effects of extreme environments.
One Minute to Control Your Breathing 
You have one minute after being submerged in water to get your breathing under control and realize what has 

happened. If breathing isn’t controlled immediately, the possibility of 
drowning drastically increases. Many people hyperventilate, faint and 
drown before they are able to calm down their breathing.
Ten Minutes Until Loss of Muscle Control 
After gaining situational awareness, your body has about 10 minutes of 
meaningful movement. After that, it’s likely the cold water temperatures 
will cause a loss of control over hands, arms and legs - and you won’t 
be able to swim. If you can’t get out of the water within 10 minutes, stop 
moving and get into the Heat Escape Lessening Position or HELP (see 
below). Movement will deplete your energy faster and increase heat 
loss.
One Hour Until Hypothermia 
There is approximately one hour until hypothermia will set in. 

Hypothermia is a condition in which the body loses heat faster than it can produce it. This can cause violent shivering, 
unconsciousness, or cardiac arrest. Keep in mind that most cold water deaths occur well before this point - only those 
wearing a life jacket will survive longer than 10 minutes in most cases.
Preparedness 
Your ability to survive cold water immersion depends on your ability to stay afloat and warm until help arrives. Below 
are several considerations to take prior to venturing out on cold water.
•	 Always wear a personal flotation device (PFD) for any water activity.
•	 Children should always wear a PFD anytime they are on a dock or near water. 

Cold Water Can Kill
By: Mike Pacana, Senior Risk Control Consultant

Continued on Page 8

•	Roughly 20% of those who fall into 
cold water die within the first minute of 
immersion due to cold water shock.

•	Strong swimmers in cold water can 
lose muscle control in about 10 
minutes.

•	Body heat is lost 25X faster in cold 
water than in cold air.
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•	 Wear cold water protection gear for the water temperature, not air temperature. Some examples are wet suit, dry 
suit, survival suit or exposure coveralls.

•	 Let people know where you are going. This can help direct rescue services in the event you fail to return from 
your excursion.

•	 Know Before You Go – check the weather reports and do not venture out if hazardous weather is forecast. 
•	 Consider investing in a marine emergency radio which can allow you to request assistance in the event of a 

mishap.
If You Fall Into The Water 
Following the below guidelines from the U.S. Coast Guard will increase your chance for survival:
•	 Stay calm. Evaluate your situation and control your breathing.
•	 Minimize time in the water. Get out as soon as possible safely. If possible, utilize any floating objects to get out of 

the water.
•	 Keep as much of your body out of the water as possible.
•	 Evaluate your options. If you can swim to safety, stay calm and do so. Do not swim aimlessly because you can 

lose heat more quickly.
•	 If you cannot swim to safety, conserve energy and heat and wait for 

rescue. Assume the Heat Escape Lessening Position or HELP. This 
protects the critical body areas and slows down heat loss. 
• Draw your knees to your chin and keep your legs together.
• Press both arms against your side and keep your head out of the water.
• If possible, form a huddle in the water with others to conserve body heat.

Cold Water Exposure Treatment
For cold water exposure treatment, follow the first aid steps below recommended by the American Red Cross:
•	 CALL 911 (or the local emergency number).
•	 Gently move the person to a warm place. Monitor breathing and circulation. Give rescue breathing and CPR, if needed.
•	 Remove any wet clothing and dry the person.
•	 Warm the person slowly by wrapping in blankets or by putting on dry clothing.
•	 Hot water bottles and chemical hot packs may be used. Wrap the person in a towel or blanket before applying.
•	 Do not warm the person too quickly. Do not immerse the person in warm water. Rapid warming may cause 

dangerous heart arrhythmias.
•	 Warm the core first (trunk and abdomen), not the extremities (hands, feet). Warming hands and feet first and can 

cause shock.
Enjoy the great outdoors; however, remember that cold water can kill! Be smart and stay safe around cold water by:
•	 Always wear a personal flotation device (PFD) for any water activity.
•	 Wear appropriate clothing for cold water conditions.
•	 Check the weather before you depart and monitor the weather throughout your journey.
•	 Let others know when and where you will be near water.

Sources:
Canadian Red Cross. “Five important facts about cold water exposure.” 25 Mar 2013, redcross.ca/about-us/red-cross-stories/2013/five-important-facts-about-cold-water-exposure
“Gordon Geisbrecht.” Lake Ice, 2012, lakeice.squarespace.com/dr-gordon-geisbrecht/
National Center for Cold Water Safety. “Why Cold Water Is Dangerous.” 2012-2017, coldwatersafety.org/ColdIsDangerous.html
National Weather Service. “Cold Water Hazards and Safety.” National Oceanic and Atmospheric Administration, weather.gov/safety/cold water and 

Continued from Page 7: Cold Water Can Kill

For a copy of the current Innovation Award application [Click Here]. Be sure to return the completed form 
with any pictures/support documentation by the program submission deadline – December 31, 2021.

Continued from Cover Page: 2020 DVT Risk Innovation Award

Previous DVT Risk Innovation Award Winners
  2019  Lehigh County Authority Lone Worker Protection Program
  2018  Limerick Township Incorporation of Security Elements into New Administration Building
  2017  West Whiteland Township Comprehensive Employee Wellness Awareness and Improvement plan
  2016  Doylestown Township Home-Grown, Collaborative Safety Manual
  2015  Horsham Township Conversion of Underutilized Space to Training/Situation Room
  2014  Lehigh County Authority  Deployment of Network Fleet Management System
  2013  Falls Township   Deployment of Trailer Crash Attenuator
  2012  Hatfield Township  Bleacher Upgrade and Recycling Program
  2011  Upper Uwchlan Township  Competency-Based Law Enforcement Risk Management Program

https://www.redcross.org/ns/site/index.html
https://www.redcross.org/ns/site/index.html
mailto:https://www.redcross.ca/about-us/red-cross-stories/2013/five-important-facts-about-cold-water-exposure?subject=
mailto:http://lakeice.squarespace.com/dr-gordon-geisbrecht/?subject=
mailto:http://coldwatersafety.org/ColdIsDangerous.html?subject=
mailto:https://www.weather.gov/safety/cold%2520water%2520and?subject=
https://dvtrusts.com/wp-content/uploads/2021/01/DVT_Risk-Management-Innovation-Award-2021.pdf
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Health Trust  Health Trust  
dvhtclaims@dvtrusts.comdvhtclaims@dvtrusts.com

Workers’ Compensation Trust  Workers’ Compensation Trust  
dvwctclaims@dvtrusts.comdvwctclaims@dvtrusts.com

Property & Liability Trust  Property & Liability Trust  
dvpltclaims@dvtrusts.comdvpltclaims@dvtrusts.com

Wellness Program/Submissions  Wellness Program/Submissions  
wellness@dvtrusts.comwellness@dvtrusts.com

or call our main number at  or call our main number at  
(215) 706-0101(215) 706-0101

Have a Question? Want to learn more? Contact us!

Visit our website at www.dvtrusts.com

2021 DVWCT and DVPLT Risk Control Grants 
New Allocations to be Issued in February

The DVWCT and DVPLT risk control grants (RC grants) are a value-added member benefit which provide 
extra budgetary funds for initiatives which reduce the frequency/severity of injuries/illnesses or property/
liability losses. In 2020, DVWCT and DVPLT adopted a new grant program whereby unused funds at the 
end of the year roll over into subsequent years. To this year-end balance are added new funds approved 
for the current year. The 2021 allocations have become available and the Trust Finance Department has 
received approval to apply interest to each member’s RC grant balance. Accordingly, there will be a slight 
delay in members receiving their 2021 allocations – now planned for early February. In the interim, members 
may contact their lead risk consultant for an interim figure that can be used for budgeting purposes. 

Below are just a few examples of eligible prevention initiatives that can be funded RC grant funds. DVWCT 
and DVPLT members should contact their lead risk consultant with questions and for grant approval.

DVWCT

•	 Automated external defibrillators (AEDs)
•	 Audio visual equipment to facilitate employee 

safety trainings
•	 Confined space entry equipment
•	 Occupational Hepatitis B vaccinations and 

titer tests
•	 PPE (i.e. anti-vibration gloves, chain saw 

chaps, hard hats, hearing protection, hi-
vis reflective traffic safety apparel, traction 
footwear, etc.) 

•	 Powered lift gates to facilitate handling of 
oversized equipment or refuse 

•	 Roll-over protection systems for mobile 
equipment

•	 Trench shield and shoring equipment to 
prevent trench collapse

DVPLT

•	 Automated fire suppression systems
•	 Building perimeter access control/theft 

deterrent and surveillance systems 
•	 Cameras for municipal vehicles to minimize 

collisions
•	 Computer firewall and security software to 

prevent electronic theft
•	 Flammable liquid storage cabinets and 

containers
•	 GPS fleet management systems 
•	 Sewer line video imaging equipment
•	 Mobile video recording equipment such as in-

car and body-worn cameras
•	 Guiderail protection of traffic signals and 

control boxes

mailto:dvhtclaims%40dvtrusts.com?subject=
mailto:dvwctclaims%40dvtrusts.com?subject=
mailto:dvpltclaims%40dvtrusts.com?subject=
mailto:wellness%40dvtrusts.com?subject=
http://www.dvtrusts.com
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