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STAFF RECOMMENDATION REPORT 

January 21, 2021 
 
APPLICATION:   A-21-01 
 
APPLICANT/OWNER: Ryan K. Briggs 
 418 Central Church Road 
 Dover, DE  19904 
 
PROPERTY LOCATION: 418 Central Church Road 
 Dover, DE  19904 
 
NATURE OF REQUEST:  
 

A-21-01 Ryan K. Briggs seeks a variance from the requirement that an accessory 
structure shall not be located in the front yard unless that structure is at least 100 
ft. from the front property line to legalize an existing shed (§205-24.F.(1) of the 
Kent County Code).  The property is located on the south side of Central Church 
Rd. (Co. Rd. 155), 0.41 miles east of Pearsons Corner Rd. (Co. Rd. 101), west of 
Dover.  Levy Court District: 2nd.  Zoning District: AR. Tax Map No. ED-00-
06600-01-0700-000 
 
 

The applicant is requesting a variance from the provision stating that an accessory structure shall 
not be located in the front yard unless that structure is at least 100 ft. from the front property line 
to legalize an existing a 14 x 30 ft. shed currently located 17 ft. from the front property line. The 
applicant is requesting a variance of 83 ft.  
 
I. STAFF RECOMMENDATION: 

 
The staff has reviewed the information presented by the applicants and recommends that 
the Board strongly consider all public testimony in making their decision.  The staff 
recommends DENIAL of the variance based on the analysis of the four criteria from the 
applicants and staff as follows: 
 

II. RESPONSE TO CRITERIA: 
 

 
1. The nature of the zone where the property lies. 
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Applicant Response:  
See Attached 
 
Staff Response:  
As shown on Exhibit A, the subject site is zoned AR (Agricultural Residential).  
Accessory structures such as sheds are permitted improvements in the AR zoning 
district, provided they meet applicable setbacks.   

 
2. The character and uses of the immediate vicinity. 

 
Applicant Response:  
See Attached 
 
Staff Response:  
The character of the surrounding area is residential, forestland, and agricultural in 
nature.  Surrounding properties are along Central Church Rd. are generally improved 
with single family dwellings. Several residential lots within 0.4 miles of the site have 
accessory structures.  Most of the structures are located behind the house. However, a 
property located 0.1 miles to the east has an accessory structure in front of the house. 
But it is approximately 130 ft. from the front property line. The parcel adjacent to the 
subject parcel, on the east side, has a garage located in front of the house, and 
approximately 88 ft. from the front property line. That structure was permitted in 
1993, when the setback requirement was less than 100 ft., and was legally placed at 
the time. The code was revised in the years after this permit was issued, and increased 
to the current 100 ft. The applicant’s structure is only 17 ft. from the property line, 
which is much closer than the aforementioned accessory structures located in front of 
a dwelling. Therefore, the location of this accessory structure appears out of character 
with the placement of other accessory structures on surrounding properties.  
 

3. Whether removal of the restriction on the applicant's property would seriously 
affect the neighboring properties. 
 
Applicant Response:  
See Attached 
 
Staff Response:  
The removal of the restriction for an accessory structure in the front yard from 100 ft. 
to 17 ft. from the front property line may potentially affect neighboring properties.  
Staff is concerned because the structure is so close to the road, it may partially block 
the view of drivers on the property to the west when they exit the driveway. This may 
create a potential traffic safety issue. 
 

4. Whether failure to remove the restriction would create unnecessary hardship or 
exceptional practical difficulty for the owner in relation to the owner’s efforts to 
make normal improvements to the property.  Economic hardship, standing 
alone, may justify granting an area variance and the inability to prove one’s 
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business or to stay competitive as a result of area limitations may qualify as a 
legitimate exceptional practical difficulty. 

 
Applicant Response:  
See Attached 
 
Staff Response: 
Imposing the full 100 ft. setback requirement may create a practical difficulty because 
of the presence of wet areas on the property, and the septic system location. However, 
there are other areas on the property where the shed could be located that would place 
it farther than the current 17 ft. from the front property line, even though it may not 
meet the full 100 ft. requirement. The shed does not appear to be attached to the 
ground via a permanent foundation, and therefore it may be possible to move it. It 
should be noted that the shed was placed without a Kent County permit. Had a permit 
been applied for, this variance request may have been avoided, or at least been for 
less than the 83 ft. being requested now. Therefore, any practical difficulty that may 
exist, may be considered self-imposed.  The Board should consider the magnitude (83 
ft.) of the variance being requested, rather than the perceived inconvenience of the 
applicant, in order to maintain the integrity of the Kent County Zoning Code.  
 

This recommendation was made without the benefit of public testimony and is based on 
the information presented when the application was received by the Department of 
Planning Services. The Board of Adjustment shall give considerable weight to public 
testimony received during the public hearing in considering its decision. 

 
III. APPLICATION BACKGROUND INFORMATION: 
 

 The applicant is requesting a variance from the provision stating that an accessory 
structure shall not be located in the front yard unless that structure is at least 100’ 
from the front property line to legalize an existing a 14 x 30 ft. shed currently located 
17 ft. from the front property line. 

 On 8/5/19 Kent County received an anonymous complaint regarding an unapproved 
business being conducted inside the subject shed. During the investigation, the 
inspector noted the structure was placed without a County permit, and was placed 
very close to the road. The property owner was advised they would need to get an 
‘after the fact” permit to legalize the structure. In addition, they were advised that the 
structure would need a variance in order to remain in its current location. The 
landowner was unable to apply for the variance until now, because there were unpaid 
property taxes on the property that had to be settled before they could apply for a 
variance.      

 The subject site is 1.5 + acres in size and currently improved with two manufactured 
homes, a small shed, and the subject 14 x 30 ft. shed. 

 There has been one (1) previous Board of Adjustment application on the subject site. 
A-83-95 to reduce the 0.5 acre lot area and 100 ft. of road frontage and width. The 
variances were required to enable a subdivision of the property to legalize a second 
manufactured home that was illegally placed on the property. The Board granted 
approval to reduce the lot size to 0.461 acres and the road frontage and width to 95 ft. 
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on 12/15/1983. It should be noted that the subdivision was never done after the 
variances were granted.    

 There has been one other Board application in the surrounding area similar to this 
request. 

o A-01-76, for a property located approx. 0.53 miles east of the subject site on 
Central Church Rd., to allow an accessory structure to be placed in the front 
yard. The application was withdrawn. 

 The subject site is zoned AR (Agricultural Residential).  The Comprehensive Plan 
recommends that this area be utilized for low density residential purposes. 

 The applicant is advised that, should the request be granted, an “after the fact” 
building permit must be obtained through the Department of Inspections and 
Enforcement to legalize the structure.  For more information, contact the Department 
of Inspections and Enforcement at (302) 744-2451 between 8:00 a.m. and 5:00 p.m. 
 

 
ENC:  Exhibits A & B 
 Applicant Letter 
 20 Applicant Photographs 



A-21-01 Exhibit A

LOCATION AND ZONING MAP KENT COUNTY
Board of Adjustment

PEARSONS CORNER RD

SUBJECT SITE

DOVER

CENTRAL CHURCH RD

APPLICANT/OWNER:  

Ryan Briggs

PRESENT ZONING DISTRICT:

AR (Agricultural Residential)

PROPOSED VARIANCE:

Variance from the requirement that an 

accessory structure shall not be 

located in the front yard unless that 

structure is at least 100 ft. from the 

front property line to legalize an 

existing shed

PRESENT USE: 

residential

PROPOSED USE:

Same with legalized shed

LEVY COURT DISTRICT:  

2nd - Hall

TAX MAP NO: 

ED-00-066.00-01-07.00-000

LOCATION: Located on the 

south side of Central Church Rd. 

(Co. Rd. 155), 0.41 miles east of 

Pearsons Corner Rd. (Co. Rd. 101), 

west of Dover



Exhibit B
Application: A-21-01

Briggs

Variance from the requirement that an accessory structure shall not be located in the front yard 

unless that structure is at least 100 ft. from the front property line to legalize an existing shed

17’

EXISTING

14’X20’ SHED
HOUSE

CENTRAL CHURCH RD


























